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DIGESTS OF RECENT OPINIONS | 








LEGACIES — Liability of Lega- 
tee—Suit In Equity. 

In Chancery of New Jersey. 

Fidelity Union Trust Co., exr., v. 
Carter. 

December 11, 1936. 

On motion to dismiss. Denied. 

For complainant, Hood, Lafferty 
& Campbell. 

For defendant, Hobart & Minard. 

Bigelow, V. C. : 
This is a continuation of the lit- 
gation the first phase of which 


was In re Carter 187 Atl. 334 di- | 
gested in 59 N. J. L. J. 358 
Cc — exr., of the will of 

e Mary Johnson, holds a prom- 
saa note for $3,000, dated No- | 


lof the deadline under 
'of limitations. 


jurisdiction at law is not well es- 
tablished and it is doubtful wheth- 
er the primary right is legal. 

Although defendant is only sued 
as legatee and not as 
tor, the bill is nevertheless good 
because the executor is not a nec- 
essary party, Thomas v. Griffith, 
2 Giff. 504, 66 Eng. Rep. 211, affd. 
2 Deg., F & J. 555, 45 Eng. Rep. 
736. 

Complainant must elect to pro- 
ceed upon this equitable bill or 
upon his action at law, the latter 
action having been started because 
of complainants’ doubt as to his 
proper tribunal and the proximity 
the statute 


Motion denied. 


Laws Of 1936 


(Effective dates follow each Act) 


CHAPTER 270—(December 22, 
1936) Unemployment Compensa- 


tion Bill—the purpose of this Act 
is fo create an unemployment com- 


execu- | 


pensation commission and to cre- 
ate a system of unemployment 
compensation providing for con- 
tributions and benefits to unem- 
ployed workers, and makes neces- 
sary appropriations. 


AMERICAN LAW STUDENTS 
ASSOCIATION FORMED 


On Saturday, December 26th, 
representatives of Major Eastern 
|law schools formed the American 
Law Students Association, at a 
meeting in the Bar Building in 





vember 15, 1929, made by Seceh | | EQUITY — Rescission — Unclean | |New York attended by over one 


Carter and payable to deceased’s | 
order in one year after date. A/| 
few months after the note fell due 
Sarah Carter died leaving a will in 
which the present defendant was 
named executor and taker of the 
residuary estate. Defendant quali- 
fied as executor and turned the es- 
tate over himself. without exe- 
cuting a refunding bond. Complain- 
ant prays that defendant pay the 
note. The latter moves to dismiss. 

Held; an executor distributes 
the estate and later a creditor of 
the decedent appears, the legatees 
are bound to refund even if they 
have.given- no-hend:— English au 
thority is to the effect that the | 
creditors’ relief is in equity and| 
not at law, Jervon v. Grant, 3 
Swanst. 659, 36 Eng. Rep. 1012; | 
Jervis v. Wolferston, L. R. 18 
Eq. 18. This is reflected by a} 
decision in our own jurisdiction, 
Pratt v. Body, 55 N. J. Eq. 175. 
The only authority to the contrary 
is Primmer vy. Baldwin, 1 Misc. 95, | 
and evidently proceeds upon the | 
theory of money had and received 
by the legatee for the use of the | 
creditor. 

Although an executor may re- 
cover against the legatee at law, 
it is doubtful whether a third par- 
ty could maintain the action be- 
cause of the absence of any privity 
of contract, Sergeant v. Stryker, 16 
N. J. L. 464; Wescott v. Sharp, 
5o N. J. L. 392. 

Where courts of law extend their 
jurisdiction over cases theretofore 
* lely cognizable in equity, the jur- 
isdiction of the latter is not 
abridged, Sweeney v. Williams, 36 
N. J. Eq. 627. Equity remains 
Passive if the primary rght is legal 
and the remedy at law adequate, 
Be — v. Palmer, 54 N. J. Eq. 
136. In the present instance the | 
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In Chancery of New Jersey. 


ip. L. J., Inc., a N. J. Corp. v. Hin- 


ners et al. 
December 11, 1936 
On bill for 

missed. 
For complainant, Gaudielle & Shu- 


rescission etc, Dis- 


art, James A. Major of counsel, | - 


For defendant, Vander Burgh & 


(Continued on Page | 6 Col. 


kaeuaid s Sons Take 
Sec Place At Duke | 


DURAHM, If 
want to be a pick a busi- 


mm &, 


lawyer, 


you 


ness man for your father. 
This advice (offered perhaps a 


| bit late) to young persons with a | 


leaning toward the legal profes- 
sion is based on statistics recently 
compiled at the Duke university 
law school. Exactly 50 percent of 
the Duke law 
or daughters of men engaged in 
some line of business—manufac- 
turing, banking, construction, 
wholesale or retail merchandising. 

Only 15.2 percent of the pros- 


pective lawyers are sons or daugh- 


ters of attorneys, though there are | 


seven sons of lawyers for every 
physician’s son. 


ers, 
ployees, 


ministers, government 
and college 


law school. 

Evidently, sons and daughters of 
journalists have only a slightly | 
greater liking for the law than do 
the progeny of physicians. There 


are three students whose eemed 
| are engaged in journalism. 


Of the 46 fathers who are busi- 
ness men, fifteen, or approximately 
one-third, are 
Seven students stated that their 
fathers are retired, unemployed, or 


| deceased. 


Students are sons | 


There are only | 
two heirs of medical men. Farm- | 
em- 
professors 

each send five students to the Duke | 


retail merchants. | 


| hundred students, 
|} The officers elected included 
| Robert Page, New York Univer- 
| sity, President; Thomas LaVenia, 
| St. John’s, Vice President; Morris 
| Engel, Brooklyn Law School, Sec- 
j retary, and Norman Leonard, Co- 
lumbia, Treasurer, Eight executive 
} committee members were _ also 
| chosen with a vacancy 
|for Fordham Law School, 

The Association will be a strictly 
profess.onal organization devoting 


| itself to problems facing the law | 


student today and the lawyer of 
tomorrow, serving ag a forum both 
loca] and national, for an analysis 
of legal problems, through organ- 
ized symposia, lectures and dis- 
cussions. It will cooperate with 
other associations and groups to 
limprove the economic situation of 
the law student, clerk and attor- 
ney, and will strive to create 
closer cooperation among law stu- 
|}dents by means of _inter-school 
activities. 

Assisting students 
| Faculty Advisory Board 
includes Dean Sommers of New 
| York University, Vice Dean Ma- 
loney of St. John’s, and Professor 
Elliott Cheatham of Columbia. 

Temporary offices have been es- 
tablished at 140 East 74th Street, 
| New York City. 


| 


a 


is a 
which 


the 





Advisory Master 
William J. Kraft Dies 


William J. Kraft, advisory mas- 
ter in Chancery for s¥athern New 


| 
reserved | 


Proceedings Under 


Rent Claims In Bankruptcy 


Section 77B -Partll 





By JOHN GERDES (N. Y. Bar) 
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| The last question which I wish 
‘to discuss is one wnich has been 
|answered by a number of judicial 
decrees, all against the position 
which seems to me to be the cor- 
rect position. I believe a landlord 
whose lease has been rejected by a 
trustee either in bankruptcy or in 
proceedings under § 77B now has 
a provable claim for damages even 
if his lease contains no covenant 
for damages or indemnity and the 
applicable state law recoogizes no 
claim in the absence of such a Ccoy- 
enant. I believe that § 77B and 
the 1934 amendment to § 63(a) 
give the same provable claim (ex- 
cept for a limitation in amount) 
for the breach of an executory 
lease contract as the claim which 
the United States Supreme Court 
recognized for the breach of other 
executory contracts in the case of 
| Central Trust Co. v. Chicago Aud- 
itorium Ass’n.é 

Prior to the amendment of § 
'63(a) of the Bankruptcy Act and 
| the enactment of § 77B in June, 
1934, the courts refused to give 
[the same provable claim for the 
breach of an executory lease con- 
tract as was given for the breach 
of other executory contracts. 

The injustices caused by this 
discrimination are well known, A 
landlord had a contract of lease 
under which he was entitled to 
substantial sums of money for the 
use of his property for a period 
which would not terminate until 
some time in the future. The les- 
see Was adjudicated bankrupt. Un- 
til the intervention of bankruptcy 
the lease remained in full force 
and effect and neither party had 
violated any of its covenants, Af- 
ter the adjudication in bankruptcy 
the terms of the lease were not 
performed by the bankrupt, nor 
were they assumed or performed 
by its receiver or trustee in bank- 





| ruptcy. 


Creditors having claims for in- 
jury resulting from the rejection 
of executory contracts other than 
leases were given the right to par- 
ticipate, for the injury resulting 





| Jersey, died at his home Decembe — the abrogation of their con- 


| 24th, He was sixty-six years old. | 


Mr. Kraft heard more than 1,000 | 


| cases and severely scored elope- 
ments. 
The advisory master was admit- 





| tracts, in the division of the bank- 
| rupt’ 8s assets. But a landlord, i 

jured by the rejection of his ex- 
ee lease contract, had no 
| provable claim. It is true that he 


ted to the bar in 1891, and three | could have kept the lease alive, 


Paar later was appointed a special | 
master in Chancery. He was later | 


County to fill an unexpired term, 
and was reappointed to serve a full | 
| term. 


appointed prosecutor of Camden | 





In re United Cigar Stores Co.; Kuh- 


ner v. Irving Trust Co., (C.C.A.). 2nd, 
1936), 85 F. (2d) 35, 31 Am. B. R. (N.S.) 
705, CCH Bankr. Serv. Par. 4118. 

2. Northern Pacific Ry. Co. v. Boyd, 
| (1913) 228 U. S. 482, 57 L. ed. 931, 32 
8. Ct. 554. 

3. (1916) 240 U. 8. 581, 60 L. ed. 811, 
' 36 S. Ct. 412, 36 Am. B. R. 679. 
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in spite of the fact that it was 
not being performed, ‘and could 
have held the bankrupt (shorn of 
all its assets) for the performance 
of the lease; but this was a “pap- 
er’ right which had no value, 
since the bankrupt had been de- 
prived of all power to perform the 
lease. 

I¢ § 77B does not grant provable 
claims to landlords for leases re- 
jected in proceedings under the 
Section greater injustices will re- 
sult than in bankruptcy. Bank- 
ruptcy proceedings discharge 
only provable debts, Proceed- 
ings under § 77B_ discharge 
all debts and liabilities, regardless 
of their provability. Under § 77B, 
the landlord does not retain even 
the theoretical right of keeping 
alive the debtor’s obligation under 
the lease. 

Permit me at the outset to sum- 
marize my views as to the rights 
of the landlord and tenant in the 
situation which we are discussing. 
My belief is that the position 
which I have taken effects substan- 
tial justice in more situations than 
any other theory which I have con- 
sidered or heard expounded, 

In the first place, the claim 
which we are considering is given 
for the injury resulting from the 
“rejection” of the contract or lease 
by the receiver or trustee of the 
estate in liquidation or reorganiz- 
ation. As was stated in the Chi- 
cago Auditorium case, the claim 
was given for the breach of an 
“implied term of every contract 
that the promisor will not permit 
himself ,through insolvency or acts 
of bankruptcy, to be disabled from 
making performance”, 

The rejection is not a breach of 
the contract or lease. The breach 
antedates the “rejection” (failure 
of the receiver or trustee to adopt 
or assume), and occurs when the 
lessee or contractor permits itself 
to be deprived of the power of 
performing its obligations by sur- 
rendering all of its assets to the 
bankruptcy court and to its re- 
ceiver or trustee. This breach oc- 
curs upon the initiation of the pro- 
ceedings and not when the receiy- 
er or trustee fails to assume or 
adopt the contract or lease. 

After his appointment, the re- 
ceiver or trustee has a reasonable 
period of time within which to 
adopt or assume the contract or 
lease. If he assumes or adopts 
within such period, the court, as 
a court of equity, will not (in the 
absence of an express covenant) 
permit a forfeiture of the contract 
or lease because of the prior 
breach, 

The receiver or trustee is under 
no obligation to assume or adopt 
the contract or lease. His failure 
to do so (“rejection”) is thesetans 
not a breach. 

In the absence of an express pro- 
vision in the contract, the claim 
should be determined by discount- 
ing future rent payments due un- 
der the contract and subtracting 
the appraised value of the use of 
the premises for the balance of 
the term, Jf the lease has a cov- 





(Continued on Page 2 Col 1) 
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House Launches B. 


& L. investigation | «:ion 


NEWARK, N. J., (CCNS) - 


An 


inquiry in.vo svew Jersey building 
@lig is4N 45S0CialioOnNS bas been Iin- 


lated by Lhe Sabath committee of 


the House of 


Vepresentalives 


Wun nas Deen investigating the 
reorganization of mortgage com- 
PalucS and buuding and loan 4s- 
sOCidiivNSs, it Was learned this 


week, 

A Newark 
Consodine, who on behalf ot a cli- 
ent tederal 
court ior the appointment of a re- 
i10r 
and Loan Association of Hoboken, 


lawyer, William A. 


Iinstiituled ‘@ sult in 


ceiver the Jefferson Building 


revealed that he has received a re- 
Murray 


quest irom Garrson, in- 


vestigator ior the committee to 


appear al the committee offices in 
New 


ments, files and corres 


yorK wilh all papers, docu- 
pondence he 
relation 


has in his possession in 


to the association, 


Rent Claims in 
Bankruptcy 
(Continued from page 1) 
indemnity 


enant for damages or 


(if the parties have expressly 
agreed upon the measure of the 


claim) and the measure is not too 


Speculative Lo admit of reasonable 
the nature otf 


proot not in 


@& penally, the 


anda lb 
claim should be 
measured by the terms of the cov- 
enant for indemnity 
If the 


ingdemnily 1s in the nature of a 


damages OI 


covenant for damages Or 


penaliy ov 1s loo speculative to ad- 


rcasonavie prool, the cove- 


dhncetey US 


nant should be disregarded and the 


Claim measured as though the 


lease contained no covenant for 


damages or indemnity, 


The final picture shapes up as 


2 


follows: until the landlord is given 


the 
Surrend- 


the right to possession ol 


premises by the trustee's 


er’ of the premises, or until the 
lanuioid takes possession through 
‘reentry’, he is entitled to all ac 

crue and unpaid rent; thereafter 


the 
pos- 


prove a 


(Since he has possession of 
take 


session) he is entitled to 


premises may such 


claim only for the difference be 


tween the reasonable value of the 


use of the premises and the rent 





reserved in the lease, limited how- 
? r 


ever to a sum amouuting to not 


rent in 


more than 
bankruptcy 


one year of 
ind 
T7B. 


Complete and equitable 


three years 
rent under § 
relief 
is thus given to landlor 
ant. The tenant is relieved of 
future obligations under the lease 
The provable 
claim against the estate of his les- 
see. 

As I already suggested, 
the theory which I have just out- 
lined has not been accepted by the 


courts. 


landlord is given a 


have 


Kurtz knows all 
about that, because he has origin- 
ated a number of contrary decis- 
ions which have been uniformly 
sustained both by the judges of the 
Southern District of York 
and by the Circuit Court of Ap- 
peals for the Second Circuit. The 


teferee 


New 


Circuit Court of Appeals has used | 
language which clearly indicates | 


that it believes that § 77B gives 
no provable claim for the rejec- 


tion of a lease if the lease contains | 


no covenant for damages or in- 
demnity and if no claim exists 
under applicable state law. These 
decisions have been made in re- 
organization proceedings involving 
the United Cigar Stores Co. of 
America, but they are concerned 
with claims under leases rejected 


| 
| 


|in bankruptcy proceedipgs which| The Circuit Court of Appeals of | 
| recently | 
rendered a decision which is incon- | 
lhere has been no indication by the —— with its decision on the Otis | 


iperseded by the reqganiz- | the Circuit has 
T7B. | 


were 5 same 


proceedings under § 





however, that the situation|claims. In Im re United Cigar 


Stores Co. of America (Kubner v. 


Court 
would have been different if the 
leases had been rejected ih the re- 
lorganization proceedings rather 14, 1936, C.C.H. Bankr. Serv., Par. 
{than in the prior bankruptcy pro-/4118, the Court allowed a claim 


lunder a covenant of indemnity al- 


eedings. 

In In re United Cigar Stores Co. ‘though under the applicable state 

(Otis),i the Circuit Court of Ap- land the 
| 


ulative to 


decisions claim 


federal 
peals sald: | would have been too spec 

While it 
for future rent are provable in 


8 pialin that claims be proved. 


In the Kuhner case the landlord 


+ 








77B reorganization proceedin had no “claim against a lessee 
} 
where they would not have been | damages or indemnity under a cov- 


under the act as it stood pre-!enant contained in a le: 














a> € 
viously, it is equally plain that | would have been recoverable in a 
whatever change in this respect | ¢jyi] action had there been no 77B 
was made had to do only with petition approved ...... The 
the remedy. It is necessary |4mount of the claim on the nev 
to have a claim against a debt-/contract of indemnity was too 
or which the substantive law of spe lative to be proved or recov- 
landlord and tenant recognize red under appli able state la 
is an enforceable claim in order | tj] the end of the 
to have a provable 1im under | the leas Her ge ¢ 
section 77B. That section does | 248 N. Y. 333 
not extend the liability of a les Ir ia 
see beyond what it otherwise va ! i 
vould be inder app LDle ) ) é lV 
If under h law a to yr t press 
would ha a cla i language of the covenant. Under 
essee for damages or contract of indemnity, the 
ity under a covenant contained was to he sured | th 
n a lease which would have difference, at the end of the term 
been recoverable in a civil a of the lease, between the amounts 
tion had there been no 77B pe- of rent actually lected by th 
tition approved, such claim may |landlord during the term and the 
be proved in the 77B proceed- |total rents to } paid under the 
ings and allowed to the limi ed ise ‘I ( t per tted he 
extent ibove il ted t > 1 r i i 
there 1 no ew definitior { | fo f r tory ct 
: , nlv of a < lit rart , ; . +t " 
rt ‘ w. how 4 
Tul A ii Da ( i ytr 4 } alue + 
given to the landlo i7B. I t er i In spit 
errone y fa to bass " fits s it , innot 
pon a rejection of tl st pos t ( or gs trving 
} + ‘ + y ? 
even upon the lease itself; it bases ) I t 
f 1im upon a debt created by a I t did 1 rt 
rior breach of tl ise, ipo tract of munity llowin 
1 new contract for i iges i 1 " vv} a + + on 
+r + a + 
demnity arising he termina- n r 
n of the lease The result 1 i by the Cir- 
. ( rt of npeals in det n- 
If this erroneous theory is ap- Appea aad mseih es 
, c , } . 
plied, the grant of a claim when 5 Kuhner . was sound 
' " x Ss T wer! lig sted 
ul lease shal ¢ ed l I : . — — 
ro lir nder } ( Ke r I exX- 
> ‘ ‘ to i f hat ls 
i7B ) LU ) ] i i 
» . tat 
vholly without meaning yr i ” — Warraniew 
: ‘ 1 “ey heor it 77B 
obvious that even WV tnis pr 
, ‘ ' ves ‘ ro l la on 
vision i@Dls and ¢ I i & 7 
wl 1 valid and oO tn‘ . AS¢ s on any other 
= w+ + that th dam- 
against the debtor are provable ir ™ E ras _ aan 
+ from th hreact f 
‘ iges res from I 
proceedings, 5 
o the covenant of iz nity the 
It has been said, however, that |__ : f or 
. Kuhner ise were too specu 
the purpose of this language in § ; as ‘ 
2 : to admit of reasonable proof; and 
77B is to overcome the well-knowr > 
rat tl laim was therefore meas 
aankruptcy requiremer hat the 
. 4 re is ich the leas yntained 
claim had to be in existence at the . 
» cove t for damages or in- 
e the ceedings we initiated 
lé nitv 
But 77B elsewhere makes exist- ae 
. The language of 3 77B and 8 
“provable” regardless of . * 
63 is similar to that used in the 





would have been 


they 


provable in ordinary bankruptcy 


. phrase any person injured by 
proceedings. Subd. (b) (10) pro- |* a 2 : 
such rejection” is “deemed to be a 


vides that the term “creditors” ee aes . iis 
, ’ . reditor” in § 77B, and the phrase 


for in- 


Shall include “holders of claims of 
uo0ra 


the , 
j m the rejection 
including |~ ° ‘ . hi 





whatever character 


against 


debtor or its property, 


, in §$ 63(a closely resemble the 
claims under executory contracts, . SS 
t th h l ing ize « y ved by § 23 of the 
whether or not such claims would Fe , e 
english Bankruptcy Act of 1869 


otherwise constitute provable 


claims under this Act,” i it ae 


providing for the “disclaimer” of 


that Act stated: 


leases 





Cc. Cc 2 I3€ 3 F 2d) 202 
206) 31 1 B. R N.S 1 CCH Any erson iniured > th 
Bankr. Serv. Pas. s06t Any person injured by the 
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Irving Trust Co.), C.C.A. 2nd, July! prior to 
provision, 
ustained by a landlord because of | *‘ 


rejection of his lease in bank- | 


for | ser 





Abraham Rosenberg and Burt 


. Gaskill, 


operation of this section shall | Windfall Tax Upheld 


be deemed a creditor of the 
bankrupt to the extent of such 
injury, and may accordingly 
prove the same as a debt under 
the bankruptcy. 





INDIANAPOLIS, (CCNS) — 
Processors who succeeded in block- 
| ing the Government’s collection of 
| AAA taxes have little hope of pre. 
| serving the fruits of victory, if the 

Federal Courts decision yal- 
idating the windfall tax forecasts 





enactment of this 
for the injury 


the 


claims 


stcy proceedings, where the | the reaction of the higher courts 

iptcy proceedings, e me i 
se contained no covenant for |t? this latest addition to the nae 
nages or indemnity, were not | tion's complicated tax problems. 
1ages or indemni ty, 


language in the As here describe the 
Act r ige 
4Ace 5° 








of 1869 | Opimion of 
ved to rx such claims prov- | Baltzell, the Court walked all the 
> round the windfall tax law, 


i it from every angle and 
und as a doll 
Smith). 





ed t Ss 
exactly |*_ 


of & Co. V. 
and 47 





1er cases to test the windfall] 
which imposes an 80 percent 


that it is not a 


LS ms to me ‘ a 
levy on funds which processors col- 
-incidence that the lang- ‘ : 
“ae” jected and which they were not re- 
( ss finally in . 

ee eee j 1 over to the Govern- 
rated in § 7/B follows the a . : ‘ ° ' 
. ire being filed in many parts 

ish Acts ver losely be- : ‘ 
E 2 very closely; I be f the country. It is predicted 
—— z with & KnOW however, that if other courts find 


adopted iS Many reasons for sustaining 1e 
AUC id the court here the 




















- sting ess will be a discour- 
nad si C ging ¢ from the viewpoint of 
Acts. Int nr for the tax. 
» Ss incant that th — . SISO Ca 
now aj s i - Specialists in all—--—— 
ts a Yi 4€ LY Ti | ’ 
inguage which appeared ithe Company | 
3 that it was ad 
ii ' Section at a MORTGAGES & CERTIFICATES 
re tw 1 repres STRAUS & PRUDENCF BONDS 
S } Senate and t ; 
- we R Mortgage Participations Issued b 
ees if thi BANKS & TRUST COMPANIES 
United States Supreme Court, i 
- ; On All 
Manhattan Properties, Inc. v. Irv- 
i state issues 
ing Trust Co.,¢ had tlled tt | 
| 
to the Engli Act and its ef- || STERLING INVESTING 
on the Enclish law | —aam CORPORATION Gammme 
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Living Costs Rise 
In November 


NEW YORK, (CCNS) — The 
cost of living of wage earners 
rose slightly, 0.1 per cent, from Oc- 
tober to November, according to 


the monthly survey of the Nation- 





al Industrial Conference Board. 
Compared with November, 1935, 


there Was an average gain of 2.9 
per cent. 

Food prices declined 0.4 per cent 
October to November, the 
but they were 1.9 
the November, 


from 
report shows, 
per cent above 
1925, level. 

Rents continued their steady up- 
ward climb, increasing 0.7 per cent 
from October to November. Since 
November, last year, rents have 
risen 11.5 per cent, although still 
under the 1929 month by a like 
amount. 

Clothing prices, as reported by 
Conference Board, were 0.3 
per cent higher in November than 
October, which gain was due en- 
tirely to a rise in men’s clothing 
prices, Since women’s 
corded a slight decline. Compared 
with the 1935 month, the level in 
November was 0.7 per cent lower 





the 
clothing re- 


Chancery Motion 
Schedule 


Motion Days 
January, 1937 


VICE CHANCELLORS 





Monday, January 4th 
Camden Davis, V. C. 
Elizabeth Buchanan, V. C 
Hackensack Lewis, V. C. 
Jersey City Fielder, V.C. and 

Egan, V. C 

Tuesday, January 5th 

Trenton The Chancellor 
tlantic City Sooy, V. C. 
Tewark Stein, V. C. 

nton Buchanan, V. C. 
Monday, January 11th 
nden Davis, V. C. 

zabeth Buchanan, V. C. 

Jersey City Fielder, V. C. and 
K hts V Cc. 

Tuesday, January 12th 

Trenton The Chancellor 
antic City S V. C. 
vark Ber ¥. € 

Trenton Buchanan, V. C. 

Monday, January 18th 
Camden is, V. C. 
Elizabeth nan, V. C. 
Jersey City n, V. C. and 

Kays, V. C 

Paterson Lewis, V. C. 

Tuesday, January 19th 
Trenton The Chancellor 

‘lantie City sooy, V. C. 

Newark Bigelow, V. C. 

Trenton Buchanan, V. C. 

Monday, January 25th 
Camden Davis, V. C. 
Flizabeth Buchanan, V. C 
Jersey City Fielder, V.C. and 

Fean, V. C. 

Tuesday, January 26th 
Trenton The Chancellor 
*+lantic City Sooy. V. C. 
Newark Stein, V. C. 
Trenton Buchanan, V. C. 

ADVISORY MASTERS 

Saturday, January 2nd 
Jersey City Stanton, A.M. 

Monday, January 4th 
‘Atlantic City Knight, A. M. 
Camden Kraft, A.M. 

Tuesday, January 5th 
Hackensack Campbell, A. M. 
Newark Child, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Wednesday, January 6th 
Freehold Trapp, A. M. 
Friday, January 8th 
Jersey City Van Winkle, A.M. 
Paterson Stafford, A. M. 





Monday, January 11th 
Atlantic City 
Camden Kraft, A. M. 

Tuesday, January 12th 
Hackensack 


Knight, A. M. 


Campbell, A. M. 


Newark Matthews, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, January 13th 
Phillipsburg Trapp, A. M. 
Friday, January 15th 
Jersey City Stanton, A. M. 
Monday, January 18th 
Atlantic City Kraft, A. M. 
Camden Knight, A. M. 
Tuesday, January 19th 
Hackensack Campbell, A. M. 
Newark yrossman, A. M 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, January 20th 
Freehold Trapp, A. M. 
Friday, January 22nd 
Jersey City Van Winkle, A.M. 
Paterson Stafford, A. M 
Monday, January 25th 
Camden Kraft, A. M. 
Tuesday, January 26th 
Hackensack Campbell, A. M. 
Newark Herr, A. M. 
Trenton Backes, A.M. and 
Rogers, A. M. 
Wednesday, January 27th 
Somerville Trapp, A. M 
Friday, January 29th 
Jersey City Stanton, A. M 


District Courts 


Approximate nun 


hea fF es ¢yrjiale: 
ed for riais: 


ATLANTIC COUNTY 


aanoentte City 
Judg W. Lindl Jeffers 
( *k—_W L. Risley 
Contract—No. 103200 
Tort—-No. 193200 


BERGEN COUNTY 
Englewood 


judg Le Vanderburgh 
Clerk—-Frank H. Maloney 
Contract No. 31080 
T No. 31080 
Small Claims—No. 18093 
Hackensack 
Jar H. Whit 
( is Arthur Chandless 
Contract—No. 48192 
To N¢ 48192 
S Claims—No. 17367 
Westwood 
T ° Fr : VL 
k—Peter Ceande 
( ract—No. 10899 
Tort No. 10899 
S! 1] Claims—No. 5206 
Ridgewood 
J g Hamilton Cross 
Clerk—Frederick W. Weise 
Contrac No. 11836 
Tort—No. 11836 
Small Claims—No. 5150 


CAPE MAY COUNTY 
Cape May 
Palmer M. Way 
Stirling W. Cole 


Judge 


Clerk 


Contract—No. 1399 
Tort—No. 1399 
ESSEX COUNTY 
Irvington 
Judge—Ferdinand D. Masucci 
Clerk—J. Edward Delancy 
Contract—No. 52200 
Tort—No. 52100 
Small Claims—No. 13500 














Montclair 
Judge—Henry W. Trimble ° 
Clerk—Abner Lipman 

Contract—No. 35000 
Tort—No. 36500 
Small Claims—No. 5630 

Ist Newark 
Judge—Cecil H. MacMahon 
Clerk—Louis Hecht 

Contract—No. 187900 

Tort—No. 187000 

2nd Newark 

Judge—Louis R, Freund 
Clerk—Robert E. Dowling 

General Calendar No. 9599 

East Orange 
Harry W. Lindeman 
Clerk—Denis L. Conroy 

Contract—No. 89300 


Judge 


Tort—No. 87300 
Small Claims—No. 24060 
Orange 
Judge—William A. Calhoun 
Clerk—Harold J. Trabold 
Contract—No. 52382 
Tort—No. 52400 


Small No. 12200 
HUDSON COUNTY 
Ist Jersey City 
Judge—Frank H. Eggers 
B. Frances Marron 
No. 247000 


Claims 


Clerk 


Contract 


Tort—No. 246000 

Small Claims—No.4000 

Special Notice—Corrected An- 
nouncement. Last trial date, De- 





29, 1936. First trial date 
ation is January 26, 1937. 
All cases set for trial for week of 
Jan. 19th, must be adjourned. All 
motions set for Jan. 20th, will be 
heard on Jan. 27th. There will 
small claims return dates on Jan- 
Jan. 20th. District 


ember 


after vac 


° 


lary 13 and 


Court return 


12 and January 19. 
2nd Jersey City 
Judg Philip Wm. Grece 
Clerk—-Edward J. Poynton 
Contract—No. 116000 
Tor No. 116000 


Small Claims—No. 4810 


Bayonne 


pg Aaron Melniker 
Clerk—Gustave F. Ruh 
( tract No. 83925 
No. 83275 
| Claims—No. 4456 
Union City 
Morris Umansky 
Clerk—Henry H. Bender 
Cont No. 68000 
Tort No. 68000 
Small Claims—No. 14200 
Kearny 


Judge—Leo S. Carney 
Clerk—-James J. Kelly 
Contract—No. 37000 
Tort—No. 36900 
Small Claims—No. 1440 
Hoboken 


Judge—Joseph Greenberg 


Clerk—Harry Bennett 
Contract—No. 68100 
Tort—No. 68100 


MIDDLESEX COUNTY 


dates will be January 








New Brunswick 
| Judge—George R. Morrison 
Clerk—Raymond J. Stafford 
Contract—No. 30 
Tort—No. 10 
Perth Amboy 
Judge—Matthew F. Melko 
Clerk—Harry J. Hardiman 
Contract—No. A-7542 
ALL 


SPECIALISTS EN 


REAL ESTATE SECURITIES 


Fidelity Title Certificates and 
Whole Mortgages 





CO-OPERATION OF ATTORNEYS AND TRUSTEES INVITED 





17 ACADEMY ST. Tel. 





-_ — 





Building and Loan Shares 
LISSNER & GROSS 


MArket 2-4183 





NEWARK, N. 4 





be | 


Tort—No, A-7542 
Small Claims—No. S-2530 
PASSAIC COUNTY 
Passaic 


“—{Judge—Edward Vannaman 


Clerk—Dominick De Muro 
Contract—No. 103-762 
Tort—No. 103-914 
Small Claims—No. 5262 
Special Notice—No court until 

January 6th. 

Ist Paterson 
Judge—Louis V. Hinchliffe 
Clerk—Frank Grath 

Contract—No. 159-639 

Tort—No. 159-639 

Small Claims—-No. H-946 
2nd Paterson 

Judge—Filbert L. Rosenstein 

Clerk—Henry Durkin 
Contract—No. 20-362 
Tort—No. 20-362 

Clifton 

Judge—Maurice F. Karp 

Clerk—Mary H. McAvoy 
Contract—No. 17-677 
Tort—No. 17-638 

UNION COUNTY 
Elizabeth 


Judge—Frank K. Sauer 
Clerk—George J. Smith 
Contract—No. 8086 
Tort—No. 8086 

Union 
Judge—Elvin Ullrich 


Clerk—Stanley H. Weston 


Contract—No. 9428 
Tort—No. 9428 


Small Claims—No. 968 
Summit 


| Judge—John Hughes 
Clerk—Anton C. Swenson 
Contract—-No. 4554 
Tort—No, 4554 
Small Claims—-No. 1427 
Plainfield 
Judge—John W. Lyness 
Clerk—Robert T. Skinner 
Contract—-No. 21-86 
Tort—No. 21-86 
Liadexn 
Judge—John J. Moison, Jr. 
Clerk—-Ralph H. Martone 
Contract—No, 7550 
Tort—No. 7550 
WARREN COUNTY 
Phillipsburg 
Sessions of Warren District 
Court will be held in Municipal 





month, 
W. Roseberry announced. 


| 


| 


| 
| 
| 
| 
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Building, Phillipsburg, each Thurs- 
day morning at 10 0’clock during 
the coming year with the exception 
of July and August, when there 
will be 
the 
first 


Court House, Belvidere, the 
and third Fridays in each 
at the same hour, Judge J. 


special regulations, and at 


‘Construction Declines 


NEW YORK, (CCNS) — There 
was a sharp decline in engineering 
construction ~awards during the 
week of December 14, aecording to 
the Engineering News-Record. The 
week’s total of $39,853,000 com- 
pared with $59,244,000 in the pre- 
vious week and $86,817,000 in the 
corresponding 1935 week. 

This week's total consisted of 
$22,767,000 of private awards and 
$17,086,000 of public, 
$1,466,000 of Federal. This com- 
pares with $28,863,000 of private 
and $30,381,000 of public work, in- 
cluding $12,567,000 for Federal 
|work during the preceding week. 
| Corresponding figures for the 
| 1935 period were: Private, $5,700,- 
000, public, $81,117,000 including 
| $34,580,000 of Federal work. 


a = — — 


| CASH PAID FOR 


BLDG. & LOAN SHARES 
of Essex County 
JERSEY TRADING CORP. 
F. Sibert, Jr. 

45 Branford Pl. Newark, N. J. 
MArket 3-2484 


including 

















N. J. MUNICIPAL BONDS 
Catering to Estates, 
Banks, Individuals 
FRED MASON Jr., & Co., Ine. 
60 Park Place, Newark 
Telephone MArket 2-6288 











Stocks Bonds 


Margin Accounts Carried on 
Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Exchange 
120 BROADWAY, NEW YORK 





——- WE PAY CASH FOR -™ 


{ (No Commission Charged) 


Fidelity Union & 
Mortgage Company 


IST MTGE. CTFS. 
and all other 


N. J. First Mtge. 
| Participating Ctfs. 





J. MAY & CO., Inc. 


32 Broadway, N. Y. Digby 4-9640 











1172 RAYMOND BLVD. 





Building & “eine Shares 
Bank & Insurance Stocks 


BOUGHT—SOLD—QUOTED 


FRIED 


Tel Mitchell 2-2239 


AND 


& CO. 


NEWARK 








TITLE 


IN 





INSURANCE 


NEW JERSEY 


URITED STATES MORTGAGE AND 
Time GUARANTY, ComMPANY 


Se OF NEW ekine 
e v~ 


972 BROAD. St 7 Newark, N. je 
: e 
5? MITCHELL 2-6300 4 
210 MAIN ST., HACKENSACK, N. J. 








Telephone t 








su } 2,000,000, 
CAPITOL AND SURPLUS, OVER $2,000,000.00 
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OUR WISH FOR 


THE NEW YEAR 


The past year has brought with 
it to many of us encouraging pros- 
pects of a return to normal busi- 
ness conditions. There is every rea- 
son to believe that next year will 
leave even further behind the re- 
cent depression. And it 
wish for the New Year that with 
it will go the bitterness which has 
so frequently the 
practice of law and the competi- 
tion for law business during the 


is our 


characterized 


past six years. 


We hope too that it will no long- | 


er be necessary for lawyers gifted 
with a keen legal sense to become 
so engrossed in the technical prob- 


lems of their case that they can | 


no longer tell the difference be- 
tween right and wrong. We hope 
that some of the members, both of 
the bench and of the bar, will real- 


ize that courtesy is much more ef- | 


fective in commanding respect 
than displays of temper and ill- 
breeding; that public office gives 
@& man no more prestige than his 
own character and ability will per- 
mit; that intellectual dishonesty is 
as culpable as moral dishonesty; 
that persorial favoritism is con- 


trary to every principle of our jud- 


icial system; that equal justice for | 


all is still a desirable end toward 
which to strive. 


For those who have kept these 


things in mind, who have earned 
the respect and affection of their 
fellow lawyers, We are all grateful. 
It is they who make the practice 
of law the greatest and most sat- 
isfying profession in the world. 
For those who will not place above 
their own gain the precepts of de- 
cency and honesty which the law 
demands, we can only hope that 
returning pfosperity will offer in- 
creasing opportunities for them to 
earn their livings elsewhere. The 
Bar is becoming steadily more in- 
tegrated and better organized. If 
its undesirable membership will 
not depart of its own accord, we 
have every reason to think that 
the Bar itself will take early steps 
to insure that departure. Until it 
has done so, it must continue to 
expect the public criticism which 
has been so prevalent and with 
respect to a great part of the pro- 
fession wholly unwarranted. 


| Legal Lore 
By George J. Miller 
Supreme Court of West New Jersey 
Forgiveness in Expiation 
An indictment was filed against 
|Roger Pinnick and Thomas Fow- 
ller (p. 33, March 20, 1684-5) They 
|pleaded not guilty and “referred 
| themselves to God and ye Coun- 
try”. The court 
prisoners whether they were sorry 
for their fault, to which they re- 
plied affirmatively. 
The court further 
| Whether they would ask “ye mas- 
ter forgiveness, or not’, before the 
Jury meets. After ‘a’ wayt for a 
while for their answer, they ap- 
pear a while unwilling to ask for- 








givenesse, but at last they both de- 
| sire the Master may forgive them, 
jand that the jury may be with- 
and master forgiving 
them, and assenting thereunto the 
Jury is withdrawn and the prison- 


| drawn, ye 


ers cleared by proclamation pay- 
ing their fees.” 
INDEX TO ARTICLES 
AND NOTES IN CURRENT 
LEGAL PEKIODICALS 
INDEX ETC. 
ANTI-TRUST LAW: 
“The Need for Revision of the 
Anti-Trust Laws” by William J. 
Donovan and Donald Richberg. 
| American Bar Association Journal, 
November 1936. 
BAR: 
“Integration of the Bar’ by Ar- 
Association October 
| 1936. 

“Modern Organization and an 
old Profession” by Roscoe Pound. 
American Bar Association Journal, 
November 1936. 

“The Movement for Judicial Re- 
organization in New Jersey” by 
| Charles R. Erdman, Jr. N. J. State 
|Bar Association Quarterly, Octo- 
ber 1936. 
|BILLS & NOTES: 

“Some Recent Supreme Court 
Decisions Relating to Negotiable 


Quarterly, 


Indiana Law Journal, October 
1936. 

CORPORATIONS: 

“The 1936 Federal Corporate 


Surtax” by Merle H. Miller. Indi- 
ana Law Journal, Otober 1936. 
CRIMES & CRIMINAL PROCED- 
URE: 
“Science in Law Enforcement” 





inquired j 


thur T. Vanderbilt. N. J. State Bar | 


Instruments” by Roscoe T. Steffen. | 


EXECUTION: 

“Collection of Money Judg- 
ments: Experimentation with Sup- 
plementary Proceedings” by Isa- 
dore H. Cohen. Columbia Law Re- 
view, November 1936. 

WILLS: 

“Restraints on Disinheritance” 
by Edmond N. Cohn. University 
of Pennsylvania Law Review, De- 
cember 1936. 





“The Survival of Powers of 
Joint Executors to Sell Land’ by 
|Alvin E. Evans, University of 


Pennsylvania Law Review, De- 
lcember 1936. 


—— 


A Show Window 
| For The Bar 


| Recently we ventured the sug- 
|} gestion that the American Bar 
|should establish some 
| Academy of the Immortals, mem- 
|bership in which would be con- 
ferred upon those lawyers who not 
only attain conspicuous success in 
their practice but whose sense of 
public obligation has impelled them 
to perform notable service for the 
benefit of humanity. 

Our thought in advancing the 
|suggestion was three-fold: 

Honor would paid in life to those 
who richly deserve it. 


Honor would be paid to lawyers 
jas lawyers, rather than as states- 


men or leaders in some field of ac- | 
tivity dissociated from the profes- | 


sion. 

Last, but not least, the public 
attention would be concentrated on 
|the best the legal profession pro- 
duces, instead of on the worst as is 
now the case. 


inquired of the | 


Whatever one may think of the 
first two reasons advanced, he 
can not, if he has the interest of 
the legal profession at heart, dis- 
agree with the third. At a time 
when such powerful moulders of 
public opinion as the press and 
screen are picturing the lawyer as 
a shyster, ambulance chaser, op- 
portunist, oppressor of the poor 
and conniver with the underworld, 
the profession surely needs to pre- 
sent to the public its finest prod- 
the men who have pursued 
their calling with distinction and 


ucts 


integrity and who have been will- | 


ing to forego further material 
gains that they might be written 
in the book as “one who loved his 
fellow man.” 


N. ¥. LAWYERS ASSOCIATION 
FORUM TO BE HELD 

The next forum and soical “eve- 

ning” of the New York County 


Lawyers Association will be held | 


lat the Law Building of the Associ- 
ation, 14 Vesey Street, New York 
City, Thursday evening, January 
7, 1937, at 8 o’clock sharp. 


| The program will include speech- 
es by Edwin Borchard, Professor 
of Law, Yale Law School, on “De- 
claratory Judgments’”’ and Mason 
|H. Bigelow, who will speak on 
|“Findings Under the Recent 
Amendment to the Civil Practice 
, Act”. There will also be a general 
forum discussion from the floor by 
members and social and fraternal 
| exchanges. 
| Admission is restricted to mem- 
| bers only. 





PERSONAL 

Richard Fryling, who was ad- 
| mitted to the Bar.in October, 1935, 
and who has been associated with 
Coult, Satz & Tomlinson, at New- 
ark, has removed to Newton, and 
will engage in the practice of law 
‘at Sussex & Merchant’s Bank 
| Building. 


kind of | 


NOTES 
Bergen County 

The annual meeting of the Ber- 
gen County Bar Association was 
held at the Court House, Hacken- 
sack, December 8th, with George 
W Babcock, president, presiding. 

Judge Caffrey called attention 
to the lack of a Medical Examiner’s 
Office in Bergen County, stating 
that this was necessary to facili- 
‘ate the prosecution of a murder 
or manslaughter case should the 
City Physician be unable to appear 
}in court. 

L. Stanley Ford, chairman of the 
Committee on Unauthorized Prac- 
tice of Law reported that the final 
hearing in Chancery Court in the 
case against DeRees, was set for 
| Petruney 9th, 1937, when William 
| J. Morrison, Jr., and Judge Wm. 
| Seufert will appear on behalf of 

complainants. 
| Essex County Junior 
Bar Conference 

Leon Dreskin, chairman, an- 
nounces that James Raymond 
Berry has been appointed chair- 
man of the Speakers Bureau Com- 
mittee, whose purpose is to speak 
before lay organizations on topics 
of public interest with a view to 
creating a better relationship be- 
tween the public and the bar 
Others appointed to the commit- 
tee are Joseph I. Monaghan, Leon- 








|G. Dixon Speakman, David Weiner 
John S. Foster, William R. Beilig, 


|and Eugene F. Hoffman. 


A meeting of this committee is] and during July and August 


} scheduled for January 4th at 4:00 
‘clock at the offices of Mr. Berry 
1605 Broad Street, Newark. 
Mercer County 

Judge Philip Forman gave an 
informal discussion on Federal 
|} Courts at a dinner gathering of 
| the Mercer County Bar Associa- 
| tion, held Monday, December 21st 
| Nominees for offices were an- 
nounced and will be voted upon 
January 18th. 

Passaic County 
Justice Harmon Black, of the 








Motion Schedule 


Chief Justice Thomas Brogay 
—Eighth District, Hudson County 
First and third Saturday go 
each month at 9:30 A. M. at the 
Court House in Jersey City. ex. 
cept in July and August wh 
motions will be heard by appoint- 
ment; Chambers, 15 Exchange 
Place, Jersey City. : 

Justice Joseph L. Bodine—Sixt, 
District, Bergen, Morris and Som. 
erset Counties—Fourth Monday, 
motion room, Court House, New. 
ark, at 10:30 A. M., September ty 
June exclusive, except when the 
Court of Errors and Appeals ig 
in session. Also on opening days 
of Circuit Terms, at Circuit or gt 
Chambers; 443 State House Ap. 
nex, Trenton, by appointment 

Justice Clarence E. Case—PFifth 
District, Middlesex and Union 
Counties—At Court House, Eliza. 
beth, at 9:30 A. M., on the first 
Saturday of each month with the 
exception of August and Septem. 
ber; at the opening of each term 
at the Middlesex and Union Cir- 
cuits; at other times by appoint- 
ment. Chambers, Central Building, 
corner Main and Division streets, 
Somerville. 

Justice Ralph W. E. Donges— 
First District, Atlantic, Cape May, 


| Cumberland and Salem Counties— 
| At the opening of each term at 
ard Colton; William A. Lord, Jr., | 


| 


| 





| 


| New York Supreme Court, will be | 


| the principal speaker at the an- 
|} nual dinner of the Passaic County 
Bar Association at the Alexander 
| Hamilton Hotel, Paterson, Jan. 9 
| Forster W. Freeman, Jr., vice- 
| president, will take over the presi- 
dency. 
Somerset County 
William W. Evans, president of 
the State Bar, addressed the din- 
ner meeting of the Somerset 
; County Bar Association, Tuesday, 
| December 15th on the campaign 
| for a bill limiting the practice of 
| law to those of the legal profes- 
sion Among the guest speakers 
present were Chancellor Luther A. 
|Campbell of Hackensack, Vice 
Chancellor Malcolm G. Buchanan 
of Trenton, Hon. William J. 
| Backes, Supreme Court Justice 
| Clarence E. Case of Somerville 
| Circuit Court Judge Rulif V 
| Lawrence of Freehold, Circuit 
| Court Judge Frederick A. Pope 


| of Somerville. 











Photographs During 
Trial Prohibited 


} iiaiacanteacats 
President Judge Reid of the 
|Court of Common Pleas of Alle- 
ghany County, Pennsylvania, re- 
|cently announced the adoption of 
|a rule prohibiting the taking of 
photographs during the trial in any 
|case, the conduct of any of the 
| business in any courtroom or the 
| broadcasting by radio of any pro- 
| ceeding before the court. 
| ‘This is believed to be the first 
formal rule by an American court 
| prohibiting photographs and 
| broadcasting of criminal trials. 


| 
| 


| 


| 





the Circuit at Camden Chambers 
the second Monday of each montk 
in which no Circuit opens (ex- 


Albert Vreeland, Jerome Schwitzer | cepting when Supreme Court and 


Court of Errors and Appeals sit 
and 
the State House, Trenton, on any 
day Supreme or Court of Errors 
and Appeals sit and by appoint- 
ment. 

Justice Harry Heher — Ninth 
District, Passaic and Sussex Coun- 
ties—At the opening of each of 
the stated terms of the County 
Courts at Paterson and Newton, 
and the Court House in Paterson 
on the first Saturday of «ach 
month, except in July and Sep- 
tember, when the motien day will 
be the second Monday, and except- 
ing August, when there wil! be 
no motion day; alsu at other times 
by appointment. Chambers, State 
House Annex, Trenton. 

Justice Frank T. Lloyd—Second 
District, Camden and Gloucester 
Counties—Court House, Camden 
10 A. M., on first and third Mon- 
days of each month except July 
and August, and also except Mon- 
days preceding opening of the 
Camden Circuit and regular opin- 
ion days in the Court of Errors 
and Appeals. In July by appoint- 
ment. Chambers, Camden Court 
House. 

Justice Charles W. Parker— 
Seventh District, Essex County— 
Second ang fourth Saturdays of 
each month from September t0 
June, inclusive, at the Court 
House, Newark, at 9:30 A. M, 
also on the opening day of cath 
term at 11 A. M. Mail address, 
19 South street, Morristown. 

Justice Joseph B. Perskie— 
Thirg District, Burlington, Mon 
mouth and Ocean Counties—at his 
chambers, 417-418-419 Guarantee 
Trust Building, Atlantic City, first 
and third Saturday of each month, 
between 9:30 A. M., and noom, 
with the exception of July and 
August, in which months it will 
be the first and third Wednesday- 
Also motions will be heard at the 
opening day of the circuit. Ex parte 
matters may be submitted by mail 

Justice Thomas W. Trenchard— 
Fourth District, Hunterdon, Mer 
cer and Warren Counties—State 
House Annex, Trenton, Room 445, 
every Thursday, 10 A. M., except 
in July and August when mo 
tions will be heard by appointment. 
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mas Brogan 





CENERAL NEWS 


HIGHLIGHTS OF THE WEBK 








dson County ‘ 

faturday of Wednesday, December 23 

A. M. at the Pro-Gomez congressmen ready 
ey City. ex. to resign posts pending impeach- 
ugust when ment proceedings of Cuban presi- 
by appoint. er senator Simeon D 
5 Exchange ge oe’ Form ' 


< Fess of Ohio dies of heart attack— 


odine— S ixth London Daily Herald asserts Span- 
ris and Som. jsh insurgents attacked Russian 
th Monday, steamer Konsomol, executing four 


House, New. 
september to 
tt when the 

Appeals ig 
pening days 
Circuit or at 


who escaped flaming vessel—Feder- 
al Judge Fake, at Newark, with- 
polds ruling on security act pend- 
ing decision of United States Su- 
preme Court—President Cardenas 


ts) J ; , 
fe sa ““ of Mexico City asks broad fiscal 
Case—Fifth powers of Congress to hasten pay- 
and Union ment on foreign debt. 
fouse, Eliza- Thursday, December 24 
on the first French foreign officials declare 
ith with the 


Germany considering 
send 60,000 soldiers to aid Spanish 
Security Board 


request to 
and Septem. 


yf each term 
| Union Cir- 
by appoint- 
ral Building, 
ision streets, 


Fascists—Social 
announces approval of Maine and 
New Jersey unemployment insur- 
ance laws—Ailing Pope Pius XI 
makes plea for world peace from 
sick bed—Dr, Laredo 
Bru sworn in as new Cuban pres- 


E. Donges— 
>, Cape May, 
n Counties— 


Frederico 


ach term at Migent succeeding ousted Mariano 
m Chambers Gomez—Public Service announces 
¢€ach month ? . a. 
opens (ex. new reduced ‘electric rates effec- 
e Court and tive January 1. 
Appeals sit Saturday, December 26 
August) and Europe tensely awaits Hitler's | 
aton, on any M# decision on sending of more troops 
rt of Errors [to aid of Spanish rebels in face of 
by appoint- British and French warnings— 
Premier Chiang Kai-Shek liberated 
er — Ninth Mitwo weeks after kidnaping—Ar- 
Sussex Coun- thur Brisbane, noted writer and 
of each of newspaper editor, dies after heart 
the County MBattack—Vatican houshold aban- 





PERSONAL 


SHERIFF’S SALES SHERIFF’S SALES 








(Chancery D—357) 
SHERIFF’S SALE—In Chancery of New | 
Jersey, between The Home Owners. 
Loan Corporation, a body corporation 
of U. S. A., complainant, and Vincenzo 
Brindisi, et al., defendants. Fi. fa., for 

sale of mortgaged premises. 


By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the twenty-sixth day of January next, 
at two o'clock P.M., all the following 
tract or parcel of land and premises 
situate, lying and being in the city of 
Newark, Essex County, New Jersey. 

Beginning in the northerly line of 
Tiffany Boulevard at a point therein 
distant one hundred fifty-seven feet 
westerly from the westerly line of Mt 
Prospect Avenue; from thence along 
Tiffany Boulevard north fifty-three de- 
grees forty-three minutes west thirty- 
nine feet and fifty hundredths of a 
foot; thence north thirty-six degrees 
seventeen minutes east one hundred 
forty-four feet and twenty-four hun- 
dredths of a foot to Second River; 
thence along the same south forty-one 
degrees twenty-nine minutes east forty 
feet and forty-two hundredths of a 
foot: and thence south thirty-six de- 
grees seventeen minutes west one hun- 
dred thirty-five feet and sixty-eight 
hundredths of a foot to the place of 


H. Heyward Fryling, who was 
admitted to the Bar in October. 
1935, and who was associated with 
Arthur T. Vanderbilt, is now con- 
nected with the Douglas Aircraft 
Corporation at Santa Monica, Cal- | 
| ifornia. 


(Chancery D—346) 


SHERIFF'S SALE—In Chancery of New 
rsey. Between: Second Ward Build- 
ing & Loan Association, complainant, | 
and John Colonna, et als., delendants. 
Fi. fa., for sale of mortgaged premises. | 
By virtue of the above stated writ | 
of heri facias, to me directed I shall ex- 
pose f sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the nineteenth day of January next, 
at two two o’clock P.M., all tract or 
parcel of land and premises situate, 
lying and being in the City of New- 
ark, Essex County, New Jersey. 
Beginning on the east side of Burnet 
Street (formerly called Orleans Street) 
at a point 130 feet distant northerly 
from the northeast corner of Central 
Avenue (formerly called Nesbitt Street) 
and Burnet Street (formerly called 
Orleans Street) the same being also the 
northerly corner of lot No. 218 on the 
map herinafter mentioned: thence 
1long the northerly line of said lot No. 
218 in an easterly direction 114 feet: 
thence north 311-4 degrees east 30 
feet more or less to the south line of 
lot No. 216 on said map; thence along 
said south line in a westerly direction 
116 feet to Burnet Street aforesaid: 
thence along the line of Burnet Street 
in a southerly direction 30 feet to the 
place of beginning. 








| 








SHERIFF’S SALES 





(Chancery D—261) 


SHERIFF’S SALE—In Chancery of New 

Jersey. Between Acorn Building and 
Loan Association of the City of New- 
ark, complainant. and Vincenzo Mele 
and Immacolata Mele, his wife, et als., 
defendants. Fi. fa., for sale of mort- 
gaged premises. 

By virtue of the above stated writ of 
| fieri facias, to me directed, I shall ex- 
pose for sale by public vendue. at the 
|Court House, in Newark, on Tuesday. 
the fifth day of January next, at two 
o'clock P.M., all tract or parcel of land 
'and premises situate, lying and being 














|in the City of Newark, Essex County. | beginning. Me aon same premises conveyed 
| New Jersey. Being the same premises conveyed to | pigs corr sey A bn ng A — a 

| _ Beginning on the westerly side of|said Vincenzo Brindisi by deed from | sex County Register’s office in Bc K 
| Jefferson Street. one hundred feet six/the Lincoln Highway Building and!s_69 of Deeds for said County pee 
inches northerly from the corner of/Loan Association, bearing date the] 49 ete ee y on pas 

[the same and Oliver Street: thence | 26th day of September, nineteen hun- Being known and designated as No. | 
running westerly parallel with Oliver / dred and thirty-four and to be record-|9q Rurnet Street ae “ 9 
Street seventy-five feet six inches: | ed simultaneously herewith. This is a The apvroximate amount of the de- | 
thence northerly seventeen feet four | purchase money mortgage, given to Se-| pree to he satisfied by said cadeka sise't 
inches to an alley: thence easterly cure the purchase price of the premises m of Five Thousand . One Hundred | 
along said alley seventy-two feet ten) above described. Mehty Dollars and Twalve Cents (*5.- 
inches to Jefferson Street aforesaid:| Being known as street number 15j 129.12), together with the costs of thie | 
thence along same southerly nineteen | tifany Boulevard. Newark. N. J. nate | 


Newark N. 7. Necembher 14, 1926 

TAMES A. MeRELL. Sheriff 
r ar Fleieshmen Sol’r $20.1F 
N. J. L. J. Dec. 24-31-Jan. 7-14 ! 


Being the same premises conveyed to | cree to be satisfied by said sale is the 
the parties of the first part hereto by/sum of Five Thousand Three Hun-| 
deed recorded in Book V-72 of mort-! dred Three Dollars and Four Cents 
' gages for Essex County page 308 ($5,203.04), together with the costs of 

Being known as Street Number 243 this sale | 


feet to the place of beginning. The approximate amount of the de- | 
| 
! 


(Chancery D—299) 











Jefferson Street. Newark, N. J., December 21, 1936 

The approximate amount of the de- JAMES A. MCcRELL, Sheriff. | SHERIFF'S SALE—In Chancerv of New 
cree to be satisfied by said sale is | Pallitta & Pallitta, Sol’rs. $22.68 Jersey Between West Side Trust 
the sum of Three Thousand Nine Hun- | N. J. L. J—Dec. 31-Jan. 7-14-21 Comnanyv, a New Jersey cornoration 
dred Thirteen Dollars and Forty Cents | ————— — |complainaft. and Samuel Krierer. et 
($3.913.40), together with the costs of : cm — als.. defendants. Fi. fa., for sale of 
this sale. (Chancery D—342) mortgaged premises 

Newark, N. J. November 30, 1936. Bv virtue of the above stated writ of | 


JAMES A. McRELL, Sheriff. | SHERIFF'S SALE—In Chancery of New| fierj facias. to me directed. T shall ex- 


Howard F. Kirk, Sol'r $17.22| Jersey. Between: The Pilgrim Build- | nose for sale by public vendue. at the 
J. L. J. Dec. 10-17-24-31 ing and Loan Association. a corpor-| Court Honse, in Newark. on Tuesdav 
a eee ae ation of New Jersey, complainant. and|tnhe twelfth day of January next at | 


| Dominick Padovano, et als., defendants. | two o'clock P.M.. all tra re 
, a ae ee eee eT j Fay “ . € act or parcel of | 
| | Fi. fa., for sale of mortgaged premises. | 





. Jand and vwremises situate Vv y and | 

(Chancery D—347) By virtue of the above stated writ|heing in the Citv of “ieee nate | 

. of fieri facias, to me directed I shall ex- | Gounty, New Jersey. Bl a 

SHERIFF'S SALE—Tn Chancerv of New| pose for sale by public vendue. at the) “ peoinning in the northerly line of | 

Jersey. Between William Wankmuller | Court House, in Newark, on Tuesday, | cnringfield Avenue at a noint therein | 

complainant. and Laura H. Hilliard, et| the nineteenth day of January next. qictant 51.77 feet easterly from tke | 

al.. defendants. Fi. Fa., for sale of| at two two o'clock P.M., all tract OF! eacteriy line of South Eleventh Street | 

mortgaged premises j} parcel of land and premises situate. | whieh beginning point is in the center | 
Rv virtue of the above stated writ| lying and being in the City of New-|o¢ tne party wall dividine the buildine 
of fieri facias, to me directed T shall ex-| ark. Essex County, New Jersey. standing upon the premises hereby 


Beginning at a point on the souther- 
distant | 


nose for sale by nublic vendue at the described from the building adioinine 





ind New*on, 
in Paterson 


dons hope of recovery from par- 
alysis for Pontiff. 


ay of cach Sunday, December 27 

ly umd Sep- Reich warships en route to Bil- | 
ien day will Hbao, Spain, to enforce ultimatum | 
_and except- Hidemanding release of German | 


lere wil! be 
- other times 
nbers, State Mitension of paralysis to entire left | 
L. side—Chiang Kai-Shek vetos offer 
oyd—Second fof Marshal Chang Hsueh-Liang to 


1 Gloucester Bidie for kidnapping offense—France 
se, Camden (outlines five point program to Ger- 
i third Mon- many offering return of war lost 
except July Hitolonies in exchange for Reich dis- | © 
except Mon- mament and peace—Internation- 
ling of the army of 5,000 blocks Insurgent | 
egular opit- Mikader Franco from capturing 
tt of Errors adrid. 
by appoint Monday, December 28 
mden Court Spanish Loyalists defy Germany 
h refusal to release captive Nazi 
jy. Parker— amship Palos on charge of car- 
ex County— ing war supplies—Secretary of 
aturdays of HiCommerce Roper prophecies loss of 
eptember to cean trade routes unless Ameri- 
the Court merchant marine is modern- 
9:30 A. M, BiiedRebels entering Madrid re- | 
day of cath sed by Loyalists—Britain re- | 
fail address, Mifuses to trade financial aid or ter- 
ristown. orial concessions for German 
_ Perskie— ipledce of neutralit, in Spain. 


igton, Mon 
nties—at his 
» Guarantee 


Tuesday, Dec. 29 
Vatican circles prepared for 
fath of Pope Pius XI as circula- | 


ic City, first Bory stagnation spreads — Paris | 
each month, Blood store strike over higher cur- | 
and noom, 


fncy to compensate for currency 
valuation ends—Spanish Loyal- | 
release captive German ship on | 
fat of searching any ships head- | 
f for Bilbao—Italy, Germany and | 
ortugal ready to stop shipment of | 
m and munitions to Spain if | 
Mer nations follow suit—A. F. L. | 
ts N.R:A. substitute—Legisla- | 
on drafted to stop American mu- 









f July and 
nths it will 
Wednesday. 
heard at the 
it. Exp arte 
ted by mail 
Trenchard— 
erdon, Mer- 
nties—State 





































Room 445 Bihiitions shipments to war torn! 

M., —_ bain—Poland promises France to 

when ™ a Czechoslovakia in case of at: | 
k 





inpointment. 








freighter by Loyalists—Condition | | 
of Pope Pius XI aggravated by ex- | ~” 


Court House in Newerk. on Tuesdev | ly side of New York Avenue jon the west: thence runnine throuet 
the nineteenth dev of Janvary nevt | one hundred and seventy-three andthe center of said party wall north 14 
»t two two o'clock PM all treet seventy-five one-hundredths feet west-| degrees 41 minutes west 45.26 feet tr 
marcel of land and nremises sitate | erly from the southwesterly corner of/ the intersection of said center of sold | 
‘vine and heine in the City of New-| new York Avenue and Adams Street: | party wall with the range of the north 
avi Becex Caunte New Tercer }and running thence southerly and at |erly side of the building standing nor 
Beginning in the southerly line of} richt angles to New York Avenue. or/the premises hereby described: then-- | 
Trvine Street at a point therein dis-| nearly so. one hundred and seventv- | north 75 degrees. 31 minutes east 50-100 | 
tant three hundred and twenty-three | eight hundredths feet to the ‘feet to the easterly side of the build- 
| feet six Inches easterly from the east-/ line of the block; thence westerly a ing adjoining the premises hereby de- 
~ line of Summer Averne: there: | said center line of the block twe scribed on the west: thence alone the | 
synnineg sonth forty-nne decres« civ! five feet; thence northerly and para!l-/|same and its continuation north 14 | 
taon minitee weet Qno hindred ciety lel with the first described line one} degrees 41 minutes west 18.40 feet 
wo oanad imetracty ano-hundenatthe of) hundred and eighty one-hundredths | thence north 88 degrees 33 minutes east 
2 foot to the center of the lands of th feet more or less, to the said southerly | 39.45 feet to the range of the center | 
ote Peter Coevmen. deceased line of| side of New York Avenue; and thence | of the partv wall dividing the building | 
the pact side of woner rosd th Rote | easterly along the same twenty-five |ctanding upon the premises herehr | 
las thenre alane the ren line ennth | feet to the point or place of beginning. | described from the building adioininc | 
fartyesioht Aarrape mint Beine known and designated at No m the east: thence south 14 degree 
east thirty feet: thence north fortv-| 199 New York Avenue. Newark. N. J {29 minutes east to and through said | 
- Ascrees sixteen minites enact ane, Being the same premises conveyed; center of said party wall 56.95 feet tc 
hundred sixtv-seven feet and twentv-| to Dominick Padovano and Conzigli: he northerly line of Springfield Ave- 
six one-hundredths of a foot to said | Padovano, his wife. by Giacomo Pont-| nue: thence along the same south 75 
ine of Irvine Street: thence along s° riero and Lucia Pontoriero. his wife.| degrees 31 minutes west 31.90 feet to 
‘ine still north forty-nine degrees six-| DY_deed dated Anril 23rd. 1934 the place of beginning. 
teen minutes west thirtv feet to th The approximate amount of the de- Being known as No. 544 Springfield 
niace of the beginnine. According to a | cree to be satisfied by said sale is the | Avenue. 
urvev made by J. H. Francisco, August | sum of Three ‘Thousand Six Hundrec The approximate amount of the de- 
7, 1907 | Fifty-four Dollars and MTwenty-Nine | ree to be satisfied by said sale is the 
Being known as Street Number 68/ Cents ($3.654.29), together with the cost im of Nineteen Thousand One Hun- 
Irving Street. Newark. N. . of this sale dred Thirty-Nine Dollars and Sixty- 
The approximate amount of the de-| Newark, N. J.. December 14, 1936 Nine Cents ($19,139.69), together with 
cree to be satisfied by said sale is the JAMES A. McRELL, Sheriff ne costs of this sale. 
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T. Cc. M. 
DETECTIVE AGENCY 


DISCRETIONARY INVESTIGATIONS 
302 MARKET STREET, 


Paterson, New Jersey 














American Detective 


Bureau 
810 Broad St., Newark 
MArket 2-0981 
Licensee 


FRED SCHREYER 
SPECIALIZING IN 
CRIMINAL — NEGLIGENCE 
DIVORCE 
Detectaphone Service 





Foreign Attorneys 





FLORIDA CONSULTANT 
M. H. ROSENHOUSE 
39 BROADWAY, NEW YORK 
DIGBY 4-0340 


Miami Office Long Maintained 
11 Years Active Florida Practitioner 


Civil & Criminal Services 
Available to Lawyers Only. 











Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 7-4797 














sum of Four Thousand Eight Hundred “YY. Fenster &. McCloskey, Sol rs Newark, N. J., December 7, 1936. 
Eighty-eight. Dollars and Nineteen | = $21 .0( JAMES A. MCRELL, Sheriff, 
Cents ($4,888.19), together with the, N. J. L. J. Dec. 24-31-Jan. 7-14 Bilder é& Kaufman, Sol'rs. $23.94 


se EES es Se Bilder, 


costs of this sale. 





LAW REVIEW 
Saul Tischler 


COUNSELLOR AT LAW 
OF NEW JERSEY 


LL. B New Jersey Law School 
LL. M New York University 


Announces that he will con- 
duct a “LAW REVIEW” for a 
limited group of candidates for 
the New Jersey Attorneys’ and 
Counsellors’ Examination to be 
held in April, 1937, assuring per- 
sonal attention to each student. 


The course will commence on 
or about January 2, 1937, and 
will consist of at least sixty- 
seven lectures. 


Hours of lectures are from 
6:00 P. M. until 8:30 P. M. (ex- 
cept Saturdays) and the course 
will be given at 45 Branford 
Place, Newark, N. J. 


For further information write 
MARVIN K. SCHLESINGEFR 
45 Branford Place, 


NEWARK, NEW JERSEY 








N L. J. Dec. 17-24-31-Jan. 7. 


Newark, N. J., December 14, 1936 (Chancery D—292) — 
. cery D—29° 








JAMES A. McRELL, Sheriff 
E. A. & 


W. A.) Schilling Sol'rs. $19.74 SHERIFF'S SALE—In Chancery of New 
N. J. L. J. Dec. 24-31-Jan. 7-14 Jersey. Between Pompey Building and 
Loan Association, a New Jersey Corpor- 
ation, complainant, and Vincenzo Fail- 
(Chancery D—252) la, and Angelina Failla, his wife, et 
SHERIFF’S SALE—In Chancery of New | 2/8... defendants. Fi. fa. for sale of 
Jersey. Between The Court House | ™ortgaged premises. 
Building and Loan Association of the | , BY virtue of the above stated writ of 
City of Newark. a corporation. com- | fer! facias, to me directed, I shall ex- 
plainant, and Michael Deitz and Tillie | Pose for sale by public vendue. at the 
itz. his wife, et als., defendants. Fi. | Court House, in Newark, on Tuesday 
fa.. for sale of mortgaged premises. the fifth day of January next, at two 

By virtue of the above stated writ of | o'clock P.M., all tract or parcel of land 
fieri facias, to me directed, I shall ex- | 80d premises situate, lying and being 
pose for sale by public vendue. at the |!m the City of Newark, Essex County 
Court House, in Newark, on Tuesday, | New J . 
the fifth day of January next, at two Beginning on the southerly side of 
o'clock P.M., all tract or parcel of land | Lafayette Street at the northeasterly 
and premises situate, lying and being | corner of a lot heretofore conveyed to 
in the City of Newark, Essex County. | Charles Borcherling Jr., and Elizabeth 
New Jersey. . . his wife, and Cortland Parker and 

Beginning at a point in the norther- , Elizabeth W., his wife, to one Michael 
ly line of Springfield Avenue distant | O'Meara, which corner is a point on 
westerly one hundred and twenty feet | Lafayette Street distant seventy-three 
from Hayes Street, which point is the | feet two inches westerly from the cor- 
southwesterly corner of Lot No. 2 on a/| ner of the same and Jefferson Street; 
map hereinafter mentioned; thence | thence running along Lafayette Street 
running northerly along the line of | westerly twenty-four feet four inches; 
said Lot No. 2 one hundred feet: thence | thence southerly parallel with Jefferson 
westerly and parallel with the said | Street one hundred feet; thence east- 
Springfield Avenue thirty feet: thence | erly parallel with Lafayette Street 
southerly and parallel with first des- | twenty-two feet nine inches to the line 
cribed line one hundred feet to the | °f lot conveyed to O'Meara; and/)| 
said avenue; thence easterly along said | thence along the last mentioned line | 
avenue thirty feet to the place of be- | one hundred feet to the southerly line 
ginning. of Lafayette Street and place of be- | 

Being Lot No. 3 on “Map of proper- | ginning. Being lot No. 1 on a map of 
ty of Colonel Stephen Hayes, sold Oc-| the Duncomb property in the then 
tober 10, 1836, Book K-4-540. | Fifth Ward of the City of Newark. 

Being knowwn as Street Number 262/ Being known and designated as 228 “ 
Spri eld Avenue, Newark, N. J. Lafayette Street, Newark, New Jersey. 

The apvroximate amount of the de-| The approximate amount of the de- 
cree to be satisfied by said sale is|cree to be satisfied by said sale is 
the sum of Fifteen Thousand Two/| the sum of Seven Thousand Six Hun- 
Hundred Fifteen Dollars and Seventy- | dred Sixty-six Dollars and Twenty-nine 
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TITLE INSURANCE 


and 


CERTIFIED ABSTRACTS 


Ocean County Trust Company 


Title Department 











six Cents ($15.215.76), together with | Cents ($7,666.29), together with the 
the costs of this sale. costs of this sale. 
Newark, N. J. November 30, 1936. Newark, N. J. November 30, 1936. L , Ph 38 
= A. MCRELL, Sheriff. JAMES a McRELL, Sherif. Toms River, N. J. one 
Yo . Sol'rs. $18.06 | Xavier Del Negro. i. ’ a4 4 
N. i ak Ben Téa et - 4 “IN. J. L. J. Dee. 10-17-24-31 =x -- = 
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DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 





Marcus, Le Roy Vander Burgh 

of counsel. 

Lewis, V. C. 

The defendant held $2,000 
mortgage executed by the heirs at 


a 


law of one John Banville. She fore- 
elosed, bought in at the sale, and 
thereafter contracted with one 
Thomas Banville to sell the prop- 
erty to him for $6,700. The latter 
represented himself to be acting 
on behalf of the heirs of John Ban 

ville, but was in fact a secret 


agent of the present complainant 
When the title the 
present complainant was desig 
ed as grantee and Mrs. Hinner 
and her husband made a convey- 
ance by bargain 
Subsequently, 
ville heirs 


was closed 
nat- 


ind sale deed 


of 
upset the 


some the Ban 


prior fore 


closure decree on the ground 
lack of notice (E. & A. opinic 
114 N. J. Eq. 348) and then re- 
deemed. This divested complainant 
of title and it seeks a rescission 
and recovery of the purchase price 
paid. 

Held: The conduct of the co 
plainant was deceitful and is suf 
ficient to deprive him of ef 
this court. The complainant kn 
defendant would not have cor 


sciously sold to a third person be 


cause she was anxious that 
Banville heirs re-acquire the prop 
erty. Complainant entitled to 
no equitable relief because it does 
not come in with clean hands, D: 
Graw v. Mechan 48 N. J. Eq. 219 
Pfender v. Pfender, 104 N. J. Ea 
107, affd. 105 N. J. Eq. 247 
Bill dismissed. 
NEGLIGENCE — Duty Owed In 
vitee 
EVIDENCE — Admission of Pho 
tograph. 
New Jersey Supreme C 
Ellis v. Rosenberg 
December 22, 1936 
On appeal. Affirmed 
For plaintiff, Sydney St} 
& Sher. 
For defendants, Gerald MclI 
lin, Paul J. Christianse1 M 
Carter & English 
Case, J 
Defendants appeal fro i ig 
ment for the plaintiff given by a 


for 


ies caused by a fall in defendants 


jury in a suit person 


store. Evidencs licated plaintif 
was a customer in the a of pu 
chasing goods when she f be 


cause of the de 


the floor cause: 


over a long period of time. Plain- 
tiff's heel sank into a smal hole 
in the floor and it threw her. De- 
fendants contend that the court 


| below erred in refusing to non-suit 
'or direct 


and in ac- 
faphs in evi- 


in their favor 


mitting cerain photog 


dence 
Held: The defendants owed the 

plaintiff the duty of exercising 

reasonable care to keep the floor 
to which it had invited the plain- 
tiff, in such condition of repair as 
ould render it reasonably safe 
for her, in the exercise of reason- 
ible care on par o be ur 

tl premis¢ Stark v. G \ 
intic & Pacif Tea ¢ in 102 

N. J. L. 694 } tified the 
r f gy a r f that 
As » t y ip 

I ll 7 i + . + k- 

I iSS€ sy 
x tr 

> A i i 

A + tT 
\ 4 — Am 

( any, 12 IM 83. I 
A aKing of 

I 

i 1 
f , 
f x 

A 
, 
Bb 
nm ) 
. 

CONTRACTS — Collateral Agree- 
ments as Violative of Home 
Owners’ Loan Act, 

. 

' 

T T 
hu 

: 

I 

} 
I 
i 4 T 


Held: The H e Ow L 


Risie SD Taa his Re hihi hin hea hia 


; 


§ 
2 
2 


NEW JERSEY LAWYERS’ SERVICE: 


$a CP CI OP Or CR OP OR OR ORG OR OH 


m8 


Act was intended to provide em- 
ergency relief and the rules of the 
corporation prohibited such sepa- 
rate understandings between the 
debtor and the mortgagee. The 
mere fact that the instrument in 


question was executed while nego- 
tiations were pending cannot 
change the result, and indicates 


bad faith on th 
Reversed. 


e plaintiff's part. 
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SURROGATE’S NOTICES 





December 5, 1936 
ESTATE OF HERBERT WHILEYMAN, 


DECEASED— 
Pursuant to the order of FRED HER- 
RIGEL, JR., " Gusroente of the County 


of Essex 
Cc ati 


this day made, on the appli- 
the undersigned, executor of 
d, notice is hereby given to 
of said deceased, to ex- 
subscriber, under oath or 


of 









the estate 
six ™m 10onths 
ll rer barred from pros- 


of said 








€ vering the same against 
BANK OF NUTLEY. 
~ Moore 
ton Street 
N. J 
Proctors 
N IL J. Dec. 10-17-24-31. Jan. 7 


CH. ANCERY NOTICES __ 





IN. CHANCERY 
To rh 
seph I 

By virtt 


Chancer: 


JERSEY- 


OF NEW 
Baker 







vember. 


Hc yme Own 








mortgage which 


inon the premis- 























OF NEW JERSEY 
ALICE MOREC 
17O first name nk 
MORECROF 
By rs pa 
f Cc} le on 
nd ver of 
nt - for ‘ .rd a f 
EK ri - id +t ] 
tain a ar 
B f Essex Fe Count 
FE 7 and State ° New sence 
+ i Sr f Amer >} 
M Kerr of tl B 
Essex F Cour f Esse 
~ Neu rse% Cc | € y, 
S h M r 
n a <t 
t Ma rr t 
qd ) 1 ver ced 
. ta rv G ~ 
. Anpae , 
] f Ss 4 > Mw e 
1 
H . 2 22 
HERR KAUFMAN 
Solicit Camas 
1 Nev ree 
He J 
se - 7-14-2 
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ea 
r Ni neti € 
$947 

of this 





costs 
1936 | 
Sheriff. | 

$20.58 | 


N. J.. December 21 
JAMES A. McRELL. 
, Tambly mn & Fairlie, Sol’rs 

L. J—Dec. 31-Jan. 7-14-21 
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1936 
& LOWY _ 


ember 19 


I Ow Y 








their claims and demands | 
deceased, | 
from this date, or | 








EXPERT APPRAISEMENTs 


Of Personal Property for Inheri 
Tax or Insurance purposes 


Suite 212, Hotel Robert Treat] 


WALTER L. BUSH 
Newark, N. J. 














TITLE SEARCHERS 



















COURT REJECTS TITLE 


because of defect not discovereg 


by 


tor. 


inexperienced title “abstrae. 


Get the BEST work thru 


TITLE 


ABSTRACTORS’ 





Atlantic County 


ASSN, 


— 











JAMES 


Dependable 


TITLE EXAMINER 





F. McNAMARA 











tance 


























Mays Landing, N. J. Phone 11g 
Member Title Abstractors Ass'n 
of N. 
Bergen County 
R. HUNTLEY HARDIE 
Title Examiner 
P. O. BOX 362 
Hackensack, New Jersey 
Tel. Hack. 3-2200 





Camden County 





At Your Service 
TITLE ABSTRACT COMPANY 
Clinton I. Evans, Pres 
Land Tit Building 
Camden, N. J. Phone Camde 


530 


Member of Title Abstractors 


Association of 


New Jersey 





Cumberland County 











Phone 247 


Charles |. Williams 


Sheffer Bldg., 


TITLE EXAMINER 


Vineland, N. J. 





ESSEX COUNTY 





GUSTAV B. WHITEHEAD 


Title Examiner 


In title business since 1905 


15 


Market St., 


Member of Title Abstra 


Assoc 


iation 





Morris County 


Newark, NN. J. 


lors 


of New Jersey 








SIMON KASDIN 


10 Park Place, Morristown, 


er tle 


TITLE EXAMINER 
MOrristown 4-0323 


T Abstractors Asso 
New Jersey 


4} 


me 





2) 


Nd. 





Somerset County 








| 
| 


L. 


Telephone 130 


Presi 


Fas 


M. HARTSHORN 
TITLE BXAMINER 


t of Title Abstractors 
of New Jersey 








Somerville, 


YEARS EXPERIENC! 


Na 


Ass'B. 








FOR Speed, Aecuracy, Economy 


THE 


“New York’s Leading Law Printers” 
130 CEDAR ST., NEW YORK 


DAY and NIGHT SERVICE 


OURT 


=conPoeare 


Rector 2-4114-8 


RES 




















IN PREPARATION 


Tuesday, 


JOURNAL SQUARE 








FOR THE ATTORNEYS’ 
BAR EXAMS 


FREEDMAN LAW QUIZ COURSE 


Consisting of 160 hours of lectures will be given on Monday, 
Thursday and Friday from Jan. 4 to Mar. 
Study material includes Bar Questions and Answers, Forms, 
Summary of Pleading and Practice, Outline of Constitutional 
Law, Digests of Cases and Laws, etc., revised to date. 
Material will be furnished upon payment of deposit of $1, 

the balance of $30 payable when the course opens. 
JERSEY CITY PREP SCHOOL BLDG. 

Phone Jo. Sq. 2-1501 





AND COUNSELLORS’ 


20, 1937. 
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leserve Board 
Makes Statement 


AISEMENTs 
y for Inheritane, 
nce purposes 


L. BUSH 
Robert Treat 
N. J. 





motal loans and investments of 
smber banks of the Federal Re- 
ye System rose $281,000,000 
wrmg the week of December 16 
ym the previous week, according 
the condition statement of the 
wstem, based On reports from 
er banks in 101 leading cit- 


RKCHERS 


CTS TITLE 
not discovereg 
title “abstrae. 
While loans to brokers ana deal- 


New York City were $5,000,- 
work thru ee ” ee 


yg lower than in the previous 
‘TORS’ ASSN, k, outside of New York they 
a” mse $6,000,000. Loans on real es- 
County e were off $1,000,000 during the 
— 


eriod, but loans to banks rose $1,- 
lable 
cNAMARA 


wi,000. 


\MINER , S. Government direct obliga- 

-d. Phone 118 Bons were $118,000,000 higher than 

tractors Ass’n Igas , rn] t 

J. week earlier, while obligations 
ily guaranteed by the U. S. Gov- 

™ mument fell $7,000,000. Reserv 

Sounty = Pag ly Aig 6s 
th Federal Reserve banks de- 
fined 310,000,000. 

Ai. . 

Demand deposits advanced $137,- 

zminer 000, according to the report, 

1X 362 t tim e deposits were $19,000,- 

wer, 

New Jersey _ 

. 83-2200 — 

——————<<—— 

ae Bankruptcies 

service ee oot . ~ g 

7 COMP \NY SHOPS, INC. (Manufacture 

‘ ’ and Upholster Furniture) Don- 

wns, Pres nelly’'s Alley, Trenton, vol; refr. 

uilding Weelans; solr. William Reich, 

ne Camden 530 american Mechanic Bldg., Tren- 

e Abstractors ton: 12-17 


New Jersey en we 
UERBACH, Anna also known as 


AUERBACH, Anna Wrubel 





: (Housewife) 631 Brookside P1., 

| County Plainfield; vol; liab. $6,600; as- 
sets, none; refr. Porter; solr. 

247 Sam J. Abraham, 18 W. Jersey 
St., Elizabeth; 12-10 | 

*1]: VELLINO, Andrew (Genera! 
Williams Contractor) 143 Garden Ave. 
\MINER Belle ville; vol; liab. $38,560.20; j 
assets $3,125; refr. Porter; solr. | 


Lee M. Skolkin, 
Passaic; 12-14 
BIRK EN MEIER, 


700 Main St., 


ineland, N. J. 





Norman gj 


UNTY (Salesman) 120 Oakview Ave 
Maplewood; vol; liab. $173,500; 
= E assets $7,663; refr. Porter; solr 
HITEHE AD Louis Spielvogel, 24 Commerce 
miner St.. Newark; 12-16 
s since 19 RUNG, Louis (Truck Driver) 46 
Newark, N. e Henderson St., Hackensack; vol: 
, Abetractors liab. $2,318; assets $150; refr 
New Jersey Grimshaw; solr. Matthew 
Krafte, 17 Academy St., New- 
ark; 12-16 
— AST ELBAUM, Harry (Lawyer) 
as , Shanley Ave., Newark; vol; 
: 7 lab. $18,473.78; assets $353.51: 
-ASDIN retr. Porter; solr. Frederick J. 
\ MINER “ 2el, 60 Park Pl., Newark: 
4-10 


rristown, N.4. 


R. POPE, g & 
wren LIMITED (Buying & 


Developing Real Estate) 31 Clin 


ae came ton St., Newark; vol; liab. $110,- - 
’ 672.31; assets, none: refr. Por- 
ler; solr. Morris Edelstein, 591 

County Summit Ave., Jersey City; 2-14 


ASER, Israel, 
TRAL CAFE 


I & T. as CEN- 


rSHORN (Salesman) 111 
MINER TR ia Amboy; vol; 

ile, N.& Y. 944,050.58; assets $3,225; 
somerville tefr. Weelans; solr. Samuel S. 


Cohen, 210 Smith St., 
boy; 12-14 

RIFFITH, P. Le Roy (Rate En- 
_ er) 334 Orange Road, Mont-| 
4ir; vol; liab. $2,515.10; assets 
refr. Porter; 
I Manson, Jr.., 
Newark; 12-17 
RIFFITH, Mortimer 


‘PERIENCE Perth Am- 
bstractors Ass’D. 


Jersey 















cy, Economy 


T PRES 


solr. Alfred 
24 Branford PI., 


P. (Ac- 










g Law Printe’ Mi countant) 334 Orange Road, | 

a=s YORK Montclair; vol: liab. $1,442.64; | 
assets $115; refr. ; solr. | 

ape $ Porter; solr. 


Alfred I. Manson, Jr.. 


2 24 Bran- | 
ford Pl., Newark 12-17 












NSELLORS' 


URSE 

on Monday, 
ir. 20, 1937. 
wers, Forms, 
——— 


New Jersey 


GAL BLANKS 


PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 


37 No. Third Street 


CAMDEN, NEW JERSEY 
ATALOGUE ON REQUEST 


coat of $16, 


. Sq. 2-1501 





HARDING, Henry, 243 Mt. Vernon | 
Ave., Orange; vol; liab. $3/585.- 
36; assets, refr. Porter; 


solrs. 
60 


bkt. invol; refr. Grimshaw; 
Bilder, Bilder & Kaufman, 
Newark; 12-16 














‘Statistics Important | 








| Abe Sander Schwartz, formerly 


associated With Attorney General 


in Keal Estate) 





none; Park P1., 
hee a - ee David T. Wilentz, has opened an 
vlogs . as. | [NEWARK HEIGHTS SUPPLY | office for the general practice of 
HARRINGTON, William (Mer-| CORPORATION, 1 Lombardy \~wia SHINGTON, (CCNS) ‘law at 35 Main Street, -New 
s — (Mer-| Pl, Maplewood Twsp; vol; refr. ’ 


chandise Broker) 308 Broadway, 





| 


| 


| 
Tne statement shows holdings of | 
















































: ; Pa Porter; solr. Irving B. Marder, 
Elizabeth; vol; liab. $8,863; as- 24 Commerce St., Ac a 12-14 
Sets $10; refr. Porter; solr. Pro|._ . 
se: 12-14 NADEL, Herman J., I. & T. as| 

IPPILITO, Andres (Fireman) 205| NADEL TRANSPORT COM- 
Valley St., South Orange; vol; PANY and NADEL TRANS: | 
liab. $7,254.84; assets $65; refr.| PORTATION COMPANY, 719 | 
Porter; solr. Felix Forlenza, 60 Broad St., Bloomfield; vol; liab. | 
Park Pl., Newark 12-16 $24,913; assets $402; refr. it 

JANOWSKI or JANOUSKI, Wal-| ‘?: soli. Frederick J. Israel, 60 | 
ter (Laborer) 246 S. 22a st,..| Park Pl, Newark; 12-15 | 
Irvington; vol; liab. $2,678.14: | ORTH, Wendell, Jr. (Builder) | 
assets $2,150; refr. Porter: solr. | Westwood; vol; liab. $502,036; 
Joseph A. F. Freda, 207 Market} assets $35; refr. Grimshaw; | 

| St. Newark; 12-12 solrs. Milberg & Milberg, 26 

| KIRKBRIDGE, Edward N., Cedaz Journal Sq., Jersey City; 12-11 

| Ave., Somerdale: vol: liab. gg.-| PETERS, Angelo, also known as | 
215.21; assets $200; refr. Gas-| PETROPOULOS (Waiter) 101 
kill; solr. William C. Gotshalk,}| Peck Ave., Newark; vol; liab. | 
513 Market St., Camden; 12-12 | $5,782; assets $25; refr. Porter 

KOENIG. Nicholas (Grocery solrs. Pon ] , Laibel &| 
Clerk) 401 Pine St., Elizabeth: Kautz, il Con ce St., New- | 

No schedules; refr. Porter:| ark; 12-17 | 
soli Frank J. Cavico, 1060|PINEHURST ESTATES INC.| 
Broad St., Newark; 12-11 |} (Buying & Developing Real Es- | 

LA MOUTTE, Madeline E.! tate) 31 Clinton St., Newark; | 
(Housewife) 15 Oakdene Ave., vol; liab. $17,693.49; assets $4.- 
Cliffside Park; vol; liab. $9,483.- 954.48; refr. Porter; solr. Morris 
26: assets $5,125: refr. Grim Edels 091 Summit Ave., Jer- 
shaw; Norman R. Wynn¢ sey Ci 2-14 
84 W xton St Hoboken; | PINTO, Jos ph (Berry Broker) 2d 
12-11 & Pratt Sts., Hammonton; vol; 

LEEDS & LIPPINCOTT COM-| liab. $15,683.92; assets $4,750; 
PANY, Atlantic City: vol. 77-B refr. Steedle; solr. Charles M. 
olrs. Moore & Butler, 1421 At- Phillips, Hammonton; 12-15 
lantic ong Atlantic City; 12-14;QUAINTON, Margaret Le: 

LEONARD, /illiam (Laborer) 427 (Housewife) 130 Westville Ave. 
31st St., th Bergen; vol; liab Caldwell; vol; liab. $26,150; as- 
$7,049.76 esets $50; refr. Grin $1,100; refr. Porter; solr. 
haw; Herbert G. Drae Herbert M. Ellend, 605 Broad 

Ave., Union ¢ St., Newar 12-10 
12-16 |} RUSSO, Michael (Farmer) Wheat 

LEVIN Philip ‘arpente: & Road, R. F. D. No. 2, Landis 
Builder) 106 W. Third St., Bay- Township; vol; liab. $2,491. yo 
onne: vol: liab. $40,306.55: as- assets $154.75; refr. Gaskil 
sets $25,640.25; refr. Grimshaw; solrs. Stevens & DeLuca, 623 
solr. A. Herman Levin. 2932 Landis Ave., Vineland; 12-16 
Boulevard, Jersey City; 12-11 RUSSO, Isabella (Housewife & 

MASCARI, Joseph (Clerk & Sales- Farm Helper) Wheat Road, R 
man) 11 North York St., Pater- o. 2 ING: 3 l Township 
son;- vol; lial assets Cumberland vi liab 
$87; refr. lr. Wal- $2,015.32 ‘ 50 ret. 
ter V. Schw urch St Gask solrs. S ns & De- 
Paterson Luca 5 Lar Ave., Vineland; 

MASON, Thomas E., I. & formerly! 14-14 
trdge. as T. E. MASON TITLE |SCHILD, Julia S. (Clerk) 81 Pros 
CO. (Salesman) 2 Elberon Ave t Ave., North Arlington; vol 
Lo harbor, Oak Township; . $10,137.27; as $50; refr. 
vol; liab. $30,841.39; assets $200; Grimshaw; solr. Bruck & Bigel, 

fr. Weelans 3. Boyd & 60 Park PL, Ne rk 12-16 
Dodd, $83 ld Ave.,}|SCHNAIDT, Eugene R. (Book- 
Montclair; 12-16 keeper) 471 Park Ave., Pater- 

MONMOUTH LIQUOR DISTRIB- son; vol; liab. $13,932.74; as- 
UTORS, INC 1205 Main St sets $525; refr. Grimshaw; solr. 
Asbury Park; vol; solr. Georg Isadore Rabinowitz, 5 Colt St., 
H. Rosenstein, 11 C nerce St Paterson; 12-10 
Newark; 12-14 SELWYN’S, INC. (Sale of Adult's 

MORAN, Patrick Joseph (Painter| & Children’s Wear) 209 Market 
& Decorator) 201 Lexington| St., Paterson; vol; refr. Grim- 
Ave., Maplewood; vol; liab. $13,- haw; solr. Isadore B. Miller, 150 
349.19; assets $50; refr. Porter; | n St., Paterson; 12-15 

r. Richard H. Thiele, 17 Acad- | SERR ATE LLI, Pio or Peter (In- 
emy St., Newark 12-16 spector in Water Department) 

MORSILLO, Donato (Musician 158 Malvern St., Newark; vol; 
333 S. 7th St., Newark; vol; liab liab. $28,105; assets $133; refr 
$41,132.82 assets $24,233.35; Porter; solr. Frank P. Padalino 
refr. Porter; solr. Venich De 24 Branford Pl., Newark; 12-15 
Cicco, 786 Broad St., Newark; |SHECHNER, Max G. (Insurance 
12-14 Agent) 9 Morian Pl., Maple- 

MC NEILL, Augusta M. (Truant wood; vol; liab. $2,628; asset: 
Officer) 13 Monitor Pl., West $6,350.14; refr. Porter; solr. 
New York; vol; liab. $15,402.94; Joseph Schoenholz, 60 Park Pl. 
assets $10,400; refr. Grimshaw Newark; 12-12 
solr Martin Auerbach, Dis-|SMITH, C e F. (Physician) 
patch Bldg., Union City; 12-11 ford; vol; liab. $48,713.71; as 

NEMECKY, tog 2 1m (Truck Driv- $811.25; refr. Weelans; Pro 
er) 838 C inipaw Ave., Jer- se 12-16 
sey City; vol; liab. $3,060.62; as-; WOOD, John E. (Moving Picture 
sets $196.66; refr. Grimshaw; Machine Operator) 204 Fulton 

Roy C. Collins, 24 Com- Ave., Jersey City; vol; liab. $3, 
St., Newark; 12-17 564.21; assets $3,965; refr. Grim- 

NE O . PED. INC. (Sale and Manu- shaw; solr. Wallace P. Berko- 
facture of Ladies’ Slippers) 26 witz, 591 Summit Ave., Jersey 
ann Pl., Jersey City; all. City; 12-14 












incites a Seinaiiee. Esq. 


announces that his twenty-seventh Course in preparation for the 
April, 1937 ATTORNEYS’ and COUNSELLORS’ EXAMINA- 
TIONS will commence on January 4, 1937. This course consist- 
ing of sixty-three lectures will be conducted between 5:00 P. M. 
and 7:30 P. M. at the INDUSTRIAL OFFFICE BUILDING, 
1060 Broad Street, Newark, N. J. 

Each student will receive: (1) A printed Summary of Prac- 
tice and Pleading at Law in New Jersey. (2) A printed Sum- 
mary of Practice and Pleading in Chancery. (3) A selection of 
2000 Bar Examinations Questions with Answers prepared by 
Mr. Brigadier (1936 Revised Edition). (4) Digest of Current 
Cases and Statutes. (5) Summary of Probate Procedure. (6) 
Summary of Criminal Procedure. 

The fee is $50, registrations accepted with deposit of $20; 
balance of $30 payable on opening day of Course. 

Address Registrations to 
SIDNEY A. ROSE, Esq. 


26 Journal Square. dersey City, N.J. 





Journal Sg. 2-0581 
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Remit, be Tied 


|»eaeral“Home Loan Bank Review | 


real estate appraiser must be fam- | Brunswick. 
iliar with population statistics and 
trends over long term periods, the 








Classified 


ror the curent month declares 1n | 

, : . Rate: Fifteen cents per agate 
P ‘ticle +1 ,jisal 2 | 
an article on appraisal methods Lane, Count six words te uae 
and policies for savings, bullding | Phone—Market 3-6194 or send 


your copy to 
ij} NEW JE use ’ LAW JOURNAL 
24 Edison Place, Newark, N. Jd. 


dnd loan institutions. 


He should be as much concerned 











—— 
with what property is going to be 
Recs 5 AE : FOR SALE 
worth in five, ten, or twenty years 
as» he is with what it is worth to- NATIONAL DIGEST SYSTEM CON- 
a} He should know that the rate sisting of The Century, First and Sec- 
= ond Decennial Digest. Excellent buck- 
of population growth has been | ram binding. Box 2i4 
steadily declining in recent dec- 
ades and should be able to inter- | ODD VOLUME LAW EQUITY AND 
Miscellaneous Re ports Aliso Allaiu 
|} pret the extent to which this fac- | Reporter inciud volumes. GANR 
Pe sAW BOOKS. 6UU Broad St., Newark, 
tor may apply within the specific |N. J. MA. 2-3140. 
district in which he 18 appraising, 
. P EMPLOYMENT WANTED 
according to the publication. ee e as 
“As the size of the average fam- | EXPERIENCED LEGAL STENOGRAPH- 
Fs ; : - er. Seven years experience, Desires 
ily has been declining,” points Out | Permanent position. Will furnish ex- 
cellent ele . 2 
the Review, “the number of fam- | °¢/ent references. Box 203 agin. 
ilies has been increasing relatively | ATTORNEY SE VEN YEARS 
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COUNTY | COURT JUDGE CLERK THIS JIN DAILY! MOTION DAYS (COUNTY CLERK SHERIFF 
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J emoeieeea whe ———— 4 
—— _ } 7 ae : a 
Atlantic | Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair (Not Sitting peers at Atlantic City William A. Blair | Walter S. Jeffries 
Bergen Sup. and Cir, 08. Hawin C, Cattrey Eugene H. Jorel | 236 ©=._ | January 15 James W. Mercer Benjamin Dansex, Jr, 
Com. Pleas — J. a aa Fred. U. Hillers | | q 
Burlington | sup. and Cir, °% Witred H. Jayne Elizabeth I. Reis (Trials — Jan. 4 to 21/Fridays at Atlantic City Lawrence G. Mingin John M. Chant 
_ eeeen =~ —. | | a 
den | Sup. and Cir, |4#0%- V. Ciaude Paimer Joseph E. Halpern 33 January 8 \Leslie H. Ewing Jos. H. Van Meter 
Cape May | Sup. and Cir, 20%. Wilfred H. Jayne Stirling W. Cole Trials — Dec. 9to17 Fridays at Atlantic City Stirling W. Oole Paul M. Seull 
Cumberland Sup. and Cir. mon, Samuel M, Shay Frank G. Wettstein Trials i. Jan. 4 to 22) Frank G. Wettstein William P. Riggin 
Essex Sup. and Cir, #98. Newton H. Porter Frank L, Fischer 800 719 ‘Friday, January 15 Russell G. Gates James A. McRell 
rion. William A. Smith John F. O’Brien Friday, January 8 
Com. Pleas (1200- Richard Hartshorne William R. Cohen 132 132 Friday, January 8 
| tion. Walter D. Van Riper David Hahn Friday, January 15 
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tion. henry E. Ackerson, Jt.' John P. Dalton Gustav Bach Hugh F. Parle 
Circuit tion, Lhomas Brown Thomas J. Gillen 97 78 Friday, January 15 
Com, Pleas "08. Thomas H. Brown Joseph L. Kelly 425 209 See court notes | 
ton. Thomas F. Meaney ‘harles Dolan 436 260 
Hunterdon Sup. and Cir, on. Samuel M. Shay ‘harles L. Fell. Not Sitting a eel nantes _ C. Lloyd Fell Wm. M. Schomp 
Mercer Sup. and Cir, | on. A. Dayton Obpnant Chas. P. Hutchinson Not Sitting pgs 3) Chas. P. Hutchinson Herbert W. Bradicy 
Com, Pleas /Mon. James 58. ‘Lurp Chas. P. Hutchinson 
Middlesex Sup. and Cir, Hon. John C. Barbour William J. White 30 ; Friday, January 15 \George Cathers iF. Herdman Harding 
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Morris Sup. and Cir,|Hon, Ruur V. Lawrence E. Bertram Mott Trials — Feb. 23 to March 12 E. Bertram Mott Fred S. Myers 
Ocean Sup. and Cir.;/Hon, Rulif V. Lawrence Granville M. Price Trials — Jan, 18 to 29 age John A, Ernst Walter H. Applegate : 
Passaic Sup. and Cir.|Hon. Joseph G. Wolber Saul Lippman 1144 1131 See Court Notes Lloyd B. Marsh John A. Gavin 
Com, Pleas /fion. Joseph A. Delaney -atrick Cunningham 
Salem Sup. and Cir.|Hon. Samuel M. Shay Walter P. Ballinger Not Sitting 7 Walter P. Ballinger Peter B. Hoff 
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! [ lay, J y 5 »w presiding in Middlesex County | tial contracts showed a slight in- cent and the latter a gain of 251 
J. S. RIPPEL & co. 937 ll assist Judge Wolber crease. per cent. 
New Jersey Municipal Bonds F7e8 is ar Union County A comparison with November, Total contracts in November 
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ame MK Next motion day, January | BY : 
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Atlantic County ya t i NEW YORK. (CCNS) Build- F ; 
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™ : : characterized by more vigor, after 
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>»rore y) ne ne calendar up to Gate 
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" " _ “ale ir } »~ aic : . . . . 
There will be no trials in the 7 Passat County _— were below the October volume. “- Distinct Aid to the alert Attorney 
Supreme and Circuit Courts until There will be no trials of Cir decline was less than the 
— ys a oa gy see rae ne eget _— — Jar sing: , isual seasonal amount, averaging | THE CLINICAL LABORATORY 
ee ae eRe CS CRE ED.) SUES WEEE Wk NEC DORE OP | only 30 pet cane egeiett the ania MEDICAL TOWER 33 LINCOLN PARK, NEWARK, N. J. 
Essex County > tions until the opening day of the 12.9 per cent ,the Alexander Ham- Telephone MArket 3-1038 I. R. Asen, B.S., Director 
There will be no trials in the Su- | January Term, January 12, then | ion Institute points out. = =! 
preme, Circuit and Common Pleas | Friday, January 15 and every Fri A drop in residential contracts | |~—— 
Courts until Monday, January 4, | 4ay thereafter was largely responsible for the de- | | 
‘ ; ; . , ; : ° 
1937. By assignment of Chief Jus line total contracts from Oc- | | 
Justice Charlies Parker will re- | Thomas J. Brog thre dges | tober to November, as non-residen- 1 es nsure | 
sume regular Supreme Court mo- | from other counties will sit in this ene Te \ 
tion days on January 9th, and the | County during the January Term ——fo | BY | 
second and fourth Saturdays of | to assist Hon Joseph G. Wolber in - Eyes ‘ { yy c } need | 
. ‘inginge the calendar ‘ ate xXamine __ fg Groun 
each month thereafter. org me alendar up hed ane A Company that specializes solely m the examination and | 
It is important that attorneys ; . n oun 18, oe. * Claude George Corth, Inc. insuring of titles to real estate 
order transcripts from the Su-| Palmer of Camden will come to Optometrist and Optician 
preme Court in Trenton, before the | Passaic County for two weeks, to 5 Clinton St., Newark N. J. 
case gets in the weekly call, so be followed for a similar period Phone MlItchell 2-3181 
that when it reaches the Daily | by Hon. John C. Barbour, who is LAWYERS TITLE GUARANTY 
Call, the transcript will be avail- | [jiu - " seas . 
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able. E iu e COMPANY OF NEW JERSEY 
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Party Cannot Take Inconsistent Positions—Essex County 

News Co. v. Newark Morning Ledger Company — 346 
Decree Reforming Deed—Nuniment of Title—Prima Facie 

Evidence....Petrullo y. Standard Fire Ins. ( ia wee 155 
Propriety of Use of Fictitious Names Where True Names 

Ascertainable—Lenape B. & L. Assn. v. Emaness Realty Co. 205 
When Appeal Acts as Stay of Enforcement of Decree— 

Beatty v. Wunschel Ee SA a . 204 

ESTATES 

Fee Simple—Construction of Devise of Gift over in Residue 

Klotz vy. Klotz aiiaiinente —_ we 
“Heirs” Under Descent Act Distinguished from “Heirs at 

Law” in Deeds—Ahlemeyer y. Miller 273 





Admissibility of X-Ray Photograph—State v. Sigeneane om ta 
Admission—Roberts v. Saunders aeetiai , —— 
Applicability of Rules of Evidence to Contents of Affidavits 








—Roth & Schlenger v. Schlenger —————__. — 
Bloods Tests in Paternity Cases—Rise of—P Philip ‘Levine. jag 9, 17 
Burden of Proof—Donee Must Overcome Presumption of 

Invalidity—Peppler v. Roffe —_ 
Deportation Proceedings—Strict Rules of Evidence Do Not 

Apply—United States of America v. Hughes ~~~... 284 


Details of Complaint Given by Doctor as Told Him by Pros- 
ecutrix Admissable to Rehabilitate Discredited Testimony— 








State of New Jersey v. Orlando . 373 
Disregard of Testimony of Witness Found to be Lying— 
State of New Jersey v. Parks — 


Expert Testimony to Establish What Constitutes Specialty in 
Jurisdiction Where Contract Entered Into—McClellan v. F- 
A. North Co. 165 





Extreme Cruelty—Coroboration—Chamberlain vy. Chamberlain — 33 
























Failure to Produce Witness—Effect on Charge of Adultery— 
Morrow v. Morrow and McCollum 231 

Hearsay—Parol Evidence— Not Admissable to Vary Muni- 

cipal Records—Jentz, Sabol and Dietz v. Ronan, Sheedy, 








Kientz and Manson _ 270 
Judicial Notice of Election Campaign Activities—Byrne v. 
Scipio and Franklin 190 





Motion to Strike Entire Testimony of Witness—Insufficient 
to Challenge Part of Testimony on Appeal—Jefferson Tru 

















Co. v Ginsberg & Feinstein . 284 
Parol—Bill of Lading—Pennsylvania-Reading Seashore Li 
v. Unit ed Construction Co. 61 
roa Var Terms of Receipt —Adams et al v. Camden 
Sa > De D sit al Trust Company, a N. J. Corp. ———-__._ 45 
onan mpt Court Favors Presumption of Innocence of 
Crime Over Presumpt ion of Continuance of Life—Siller v 
Standard Screen Company . a in $0 
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Size of Family of Claimant for Compensatory Damages— 
Immateriz jal : ind Irrelevant—Dudek vy. Janesko and Pala _._._ 255 
Sect. 4 of Evidence Act Construed—Testimony by Representa- 
tive Does Not Open Door Unless Same Relates to Conver- 
sation or Transaction with Decedent—Pontery v. Peters _.. 318 
Statements to Physicians—Admissibility — Sandford Jr. v. 
The x meng Co. - 54 
Suppression of Evidence—Illegal Seizure—Proce dure—Appli- 
cation of Sane Laboratories, Inc. for Suppression of, etc. —. 118 


EXECUTION (See also Garnishments) 
Are Spendthrift Trusts Subject to—Morris Bernard ——. 341 
Garnishment—Funds Received from Workmen’s Compensa- 
tion-—Brierlein v. Faulkner et als 134 
Garnishment Proceedings—Appointment of Receiver in Aid 
of Matter of Right of Discretion—Park Place Discount 
Co. v. Weiszmiller —a 
Supreme Court—Claim of Property—Jurisdiction of Com- 
mon Pleas Court—Lubinski v. Court of Common Pleas of 
Passaic et al — ee 
Suits By or Against Foreign Executors or Administrators ——. 333 


EXECUTORS AND ADMINISTRATORS 
Action to Recover Personal Property Should be Brought by 























Personal Representatiy veo-—4 hild v. Wherry ——__..._.. 177 
Directions in Will—Binding Force of—Browne v. Bay onne 
Trust Company _— te 
Right to Reimbursement for ke axes Pai d on it per ty not 
Part . of the Eestate—Commer Trust Co. of New Jersey 
EXEMPT FIREMEN 
Requirement to Citizenship Construed—Taffey v. N. J- 
State Firem a's Assn SEI a Co 
FEDERAL PR XICEDURE 
Appeal from State Court to United States Supreme Court— 
Federal Question Below—Honeyman v. Hanan ~~~. 52 
Patent Infringement—Service Upon Corporations—Designated 
Agent—Fruit Industries, Ltd. v. Metro Glass Bottle et als —. 90 
FEDERAL EMPLOYERS’ LIABILITY ACT 
Defense of Assumption of Risk Still Available—Mat: iv 


Reading Co ai 
Federal Registration yn of Trade Marks—Harry Sommers —. 


FINAL DECREE 
Title Not Conclusive—Reservations Make It Interlocutory— 
Essex County News Company vy. Newark Morning Ledger 
Company 346 


FINGERPRINTING 
Value of Fingerprinting in Civil and Criminal Cases—John 

















Edgar Hoover ee 
FIXTURES 
Expressed Intention Governs—Sunshine B. & L. Assn. vy. 
Ralph S. Meola 354 
Intent Governs—Sunshine B. & L. Assn. v. Meola ae 320 


FORECLOSURE (See Mortgages) 
Compensation for Rent Collection 9p" Allowable to Mortgagee 
in Possession—Pennsylvania Co. eee 318 
Deficiency—Necessary Posties~Eiuatey v. McCleary and Hagans 357 
Deficiency on Bond and Mortgage—Determination of Amount 
of Debt—Montclair Savings Bank v. Sylvester ._____._ 362 
Mortgagor Who Applies for and Obtains Determination of 
— Value in Chancery Waives Defense at Law has Suit on 
Bond of Non-Joinder of Lease—Statford B. Assn. vy. 
George J. Walker : 351 
Objection to Confirmation to Obtain Credit of Fair Value 
Must be Made in Time—Decree in Chancery Res Adjudicata 
in Deficiency Suit—Harvester B. & L. Assn. v. Kaufherr — 322 
Lowenstein Case Rule Followed—Fidelity Union Trust Co. v 
Pasternack — 261 
Sale—Mistake in Bid Set Aside—Karel vy. Davis ——______.. 362 
Sale of Servient Estate Does Not es Right « of Way 
Attached to Dominant Estate . Co. v 
McGurk 277 
FOREIGN GOVERNMENT 
Applicability of Statute of Limitations—United States v. Guar 


























antee Trust Company of New York 301 
Fraud as a Ground for Equity Jurisdiction in New Jersey— 

Maurice C. Brigadier 253 

FRAUDULENT CONVEYANCE 

Burden of Proof—Habay v. Belak 262 
Proof Filed Insufficient—McTiguhe v. Little ~ 262 
Proof of Fraud—Payment of Purchase Price—Peoples Bank 

& Trust Co., Passaic, N. J. v. Schoenbrun, et al I 


FUTURE INTERESTS 
Validity of a Power of Appointment Under the Rule Against 
Perpetuities—Camden Safe Deposit & Trust Co. v. Scott — 417 


GIFTS 
The Session Cost of Charitable Gifts—Ralph E. Lum —.— 237 
Bank Accounts—What Law Governs—Cutts v. Majdrowski —. 146 
Donor’s Right of Recovery on Implied Condition of Survival 
—Issue—Jadzevicz v. Adams et als 163 
Burden of Proof on Donee—Crowther v. Micucci ___+—___. 209 
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Roffe 366 
Inter Vivos—Parent to Child—Presumption of Gift—Donor’s 

Receipt of Income from Subject Matter of Gift Until Death 

Not Inconsistant with Donative Intent—First National Bank 

of Perth Amboy v. Keller 358 
Inter Vivos—Surrender of Dominion—Peppler v. Roffe —.__. 366 
Failure to Transfer Full Possession and Dominion—Effect 














on Validity of Gift—Salmon v. Pittenger — 240 
What Constitutes—Lapse of Gifts—Damron v. Mast --nccnn-nee 132 
Wife to Husband—Under Influence—Mental Incapacity— 

Wolf v. Palisades Trust & Guaranty Co., Exr. ee 





GUARANTY 


Judgment Against Principai is Prima Facie Evidence Against 


the Surety—State vy. Standard Accident Ins. Company —.. 253 
Parol Evidence to Show Undisputed Principal—Zanetti v- 
Blauvelt 46 





HUSBAND AND WIFE 


Common Law Marriage—Sustained upon Consummation— 





Siller v. Standard Screen Company ..... 370 
Difference in Causes of Action by Each for Injury to Wife— 
Poulos y, Coast Cities Coaches 289 





Effect of Separate Maintenance Decree Upon Subsequent Di- 
vorce for Desertion—Pierson v. Pierson ee cnccnennnmenneneemnee 37 

Necessaries—What Constitutes — Gruenberg Radio v. Douglas 253 

Tenancy by Entirety—Effect of Direct Conveyance Husband 








to Wite—Schumann v. H. & E. Curry —..................._..., B 
INDICTMENTS 
Dusty Indictments—Frank S. Katzenbach II] .... wit tiniectccnidiicanisss UD 
INFANT ; ; 
Emancipation—Cafaro v. Cafaro 129 
Non Inhabitant—Court Has No Jurisdiction to Enforce Sup- 
port Under Minor’s Act—Goodman y. Goodman ............... 381 
INHERITANCE TAX ; 
Absolute Gift Inter Vivos Not Subject to Inheritance Tax— 
Effect of Reservation of Interest in Donor—Fidelity Union 
Trust Co. v. Martin 246 





INJUNCTION 
Against Picketing by Union—No Dispute Between Employer 
and Employee—Feller et al vy. Local 144, International 
Ladies Garment Workers Union et al 97 
Chiropodists Act Does Not Invest Licensed Chiropodists with 
a Franchise Upon Which a Restraint May Be Based Against 
Unlicensed Practitioners—Mosig v. Jersey Chiropodists ——. 333 
Labor Dispute—Secondary Picketing of Advertisers When 
Labor Dispute Exists as to Newspaper Employer—Pro- 
hibited—Evening Times Printing & Publishing Co. v. Amer- 
ican Newspaper Guild 397 
Restraint of Proceedings on Judgment at Law Conditioned 
Upon Deposit of Security Under Chancery Act 1902—Vis- 











count y. Epstein 338 
INJURY AND DISEASE 
Injury and Disease—George I. Swetlow, M. Dy ecccccecenrnrmenmmnenene 397 


INSURANCE 


Accident—Accidental Means—Construed—Wiley v. Travellers 





Insurance Co. 311 
Cancellation of Policy—Proot oi—Feingold v. Norwich Union 
PR OR cncnninitnintnatinsinssatadipaiinnne Rr 





Fire—W aranty of Use—Breach Vitiates Policy—Procacci y- 
United States Fire Insurance Co. ee GS 
Policy Covering Ownership and Operation of Motor Vehicle 
and Unloading Thereot Construed—Zurich General Acci- 








dent & Liability Ins. Co, 23% 
Policy Holders,Who Are — In re N. J. Fidelity & Plate Glass 
Insurance Company 201 





Workmen's Compensation—lIllegal Employment—Non Cov- 
erage—Defense by Insurance Company—Effect of Disclaim- 
er—Zisko, by next friend, et al v. Traveller’s Insurance Co. — 45 

INSURANCE, AUTO 

Construction of Policy—Marx y. N. J. Fidelity & Guaranty Co. 180 

Coverage—Driving With Permission of Owner—Deviation— 
Rikowski et al v. Fidelity & Casualty Co. of N.Y. mem 54 

Financial Responsibility Statute—Rider—Suit Against Car- 
rier—Deiense Failure to Cooperate—Kasinski et al v. Metro- 
politan Casualty Ins. Co. of N. Y. - 49 

INSURANCE, LIFE 

Change of Beneficiary by Incompetent Assured—Change De- 
creed by Chancellor—In re: Application of Aloysius T. 
Degnan 367 

Contestability Clause—What Constitutes Contest—Fraud — 
Concealment—Application—Metropolitan Life Ins. Co. v. 

















Lodzinski, et al 6 
Contestability Clause—Misrepresentation—Foster vy. Washing- 

ton National Ins. Company 202 
Death from Accidental Means—White v. Metropolitan Life 

Insurance Company 165 


Incontestability Clase Construed as to Running of Time Lim- 
itation—Fraud Excepted—Metropolitan Life Ins. Co. v. 








Lodzinski 322 
Premiums in Fraud of Creditors—Trust — Harvester B. & L. 

Assn. v. Kaufherr etc., et als 78 
Total and Permanent Disability Clauses Construed—Guaseft 

v. John Hancock Mutual Life Ins, Co. 214 





Request for Cash Surrender Value—Death of Assured — 
Recovery—Lombardo y. The Colonial Life Insurance Co. of 
America . 2 


INTERPLEADER 

Independent Claims to Separate Debts Not Subject to Inter- 
pleader—Authority to Make Corporate Affidavit of Non 
Collusion Must Appear on its Face—Leader Holding Co. 
v. McLintock 192 

Independent Conflicting Claims — Bank Depositor Relation- 
ship Does Not Preclude — Bergen Co. National Bank v. 
Sheriff of Bergen Co., John J. Walsh and Eleanor Walsh — 194 

Procedure Where No Answer or Statement Filed—Moyer v. 
Summit Construction Co. 286 


INTOXICATING LIQUORS 
License—Pleading—Specific Performance of Agreement to 
Transfer—Walsh v. Bradley 73 


JOINT OBLIGORS : ‘ 
Principal and Surety—Covenant not to Sue Principal no Dis- 
charge of Surety—3 C. S. 3780 Construed as Covenant not 
to Sue—Slatoff v. Theurich 314 


JUDGMENT ; 
Conviction—To Be Sustained Must Be Based Upon Either a 
Plea of Guilty or Upon Proper Proofs—Hurd v. State 409 
Entry Nunc Pro Tunc—Minutes as Judgment—Epps v. Brown — 106 
In the Absence of Proof of Liability Judgment is Valid— 
Court Under a Duty to Annul Invalid Judgments—Estop- 
or Laches Cannot Validate a Void Judgment—Gimbel 
. Iné. v~Corcoran —____— ‘ <sentoeaee a 263 « 























Inter Vivos—Parent and Child—Dominant Child—Peppler v. i) 








On Bond and Warrant by Confession—Grounds for Vacating 


Wills v. Atkinson 198 
Res Adjudicata—Failure to Plead Collusive Agreement—Rob- 

ertson v. Robertson 61 
Res_Adjudicata — Instituting New Suits — Stare Decisis— 

Crosstey v. Briscoe 41 


LABOR UNIONS 
Closed Shop—Legality of Strike—International Ticket Co, v. 


RIEU. carinccissemeinsicieinieitcecdgreionapone news, 
Right to Picket—No Dispute—Feller et al v. Local 144, Inter- 

national Ladies Garment Workers Union et all cm-cnnnnnnnenmnnan OF 
Striking and Picketing for Closed Shop—Legal When Not 

Productive of Monopoly—Four Plating Co-, Inc. v. Mako .. 301 


LACHES 


Evidence Does Not Indicate Complainant Guilty of Laches— 
Ada B. Paul v. Kathryn Taylor 391 


LANDLORD AND TENANT 
Action in Disposses not Res Adjudicata as to Nature of 
Tenancy—Claremont-Cranford Realty Corp. vy. Lindemann .... 246 
Contract Construed as Creating Relationship—Occupancy of 
Premises by Tenant Sufficient Consideration to Support 
Promise to Pay Rent—Valencia Realty Co. v. Seeley emmnncnnamn 235 
Deposit Under Lease Constitutes Pledge—Landlord’s Grantee 
Not Answerable for Same—Cummings v. Freehold Trust Co, 161 
Duty to Repair Demised Premises in Tenant's Control—Duty 
to Repair on Tenant—Harenberg v. August dunn 311 
Dispossessory Action Against Disorderly Tenant—Form of 
Affidavit—-Facts Must be Set Forth Therein—P. L. 1937 Ch- 
23 Construed—Fidelity Union Title and Mortgage Guaranty 
Loader ..... 269 
Landlord’s Liability im Negligence svvcs:nsmsnnssssesnsseie 260, 277, 285 
Landlord Not Answerable for Negligence of Independent 
Contractor—Landlord Under No Duty to Repair Demised 
Premises in Absence of Covenant—Zarillo v. Satz 0. 
Lease 


Co. 


gence—Vollkommer y. Menge ee 
Right of Corporate Landlord to Prosecute Summary Proceed- 

ing by Agent—Tinox Realty Corp. v. Lipprmann eecccemmmmennnnensn.cne 161 
Right to Recover from Assignee of Tenant—I. Hausman & 

Sons v. Central Home Trust Co. 121 

LARCENY 

Taking Without Intention to Permanently Deprive not Lar- 

ceny—White v. Metropolitan Life Ins. Co. 165 


LEGACIES 


Bear Interest Only from Date When Due as Per Terms of 
Will—Life Tenant Entitled Gross Income Until Legacies 
3ecome Due and Payable .... The Trust Co. of N. J. v. Glunz ..... 252 

Suit For—No Funds—Effect of Release Reciting Receipt of 
Moneys—Parol Evidence to Vary Terms of Release— 
Adams et al v. Camden Safe Deposit & Trust Company, a 
New Jersey Corp. 45 


LEGAL PROFESSION 


Vanderbilt 
LIS PENDENS 


Vv. 


Legal Education of a Lawyer—Max Radin in 

Past, Present and Future of the Legal Profession—A. T. 
ccacpiniconltie iol on . 6 99 

Effect of—Nature of Action—Palisade Garden, Inc., a corp. 


Necessity of Filing by Foreclosing Mortgagee Relegated to 
Position of Subsequent Mortgagee—O’Connor v. Briscoe .... 289 


LOTTERIES 
Bank Night Not Constituting Same—City of Roswell v. Jones ..... 189 


LOVE AND MARRIAGE 
The Judge Looks at Love and Marriage—Albert Syme sccm . 261 


LUNATICS 


Administration of Estate—Order of Priority of Claims— 
Jurisdiction in Respect Thereto—Re: DeCourcy, a lunatic ..... 237 


MAINTENANCE 
Second Husband not Liable for Support of Step Children ’ 
Unless Obligation Assumed at or After Marriage—Burrus 


V. 


MALICIOUS PROSECUTION 

: of Probable Cause—Malice—Defense of Advice of 
Counsel Cannot Prevail Unless True Facts Were Disclosed 

to Counsel — Evans v. Jersey Central Power and Light Co...... 318 


MANDAMUS 
Application for Writ by Notice of Motion Instead of Rule 
Show Cause—Effect of—Reed vs. Board of Couaty 
Canvassers of Essex County 317 
Issues to Enforce Legal Right to Ministerial Act--Where 
Right not Clear Must be Established at Law—Kelley v. Pas- 


Want 


to 


saic County 278 

Discretionary Acts not Reviewable Except for Fraud or 

Abuse of Power—Bashlow vy. City of Clifton on nmnnsmnnn 256 
Interest of Relator—State v. Pascarella 270 
Not a Writ of Error to Review Judgment of College Trus- 

tees in Absence of Bad Faith—Mestice v. Partchy ecceroscn.nsemme . 419 


Writ Denied When Right of Relator is Doubtful and Duty 
to Be Enforced not Clear-—-Capitai Homes Inc. v. Dandrow..... 293 


MASTER AND SERVANT = 
Deviation in Use of Instrumentality—Responsibility of Master 
for Servant’s Negligence—Lambert v. M. Satsky Trucking 


Company 298 
Fellow Servant Rule Applied—Decker vy. Ransome Concrete 

Machinery Co. 169 
Property Right in Employment Contract—International Ticket 

Co. yv. Wendrich 265 


MECHANICS LIENS 
Stop Notice—Priority—Suit Against Owner—Credits—Inter- 

est in Realty—Wilkinson v. Behringer 38 
“Well Digging” Amendment (P.L. 1934 Ch. 171) held Un- 
constitutional—Baldwin Lumber-Junction Milling, Inc. v. 
Benjamin B. Moscowitz, Trustee in Bankruptcy of Ace Con- 

tracting Co., Builder, and Rose Cella, Owner 


‘MEDICAL WITNESS 
Medical Witness—Max Kummel, M. D. 310 
Medical Witness—Hon. Meier Steinbrink - 


MEDICINE 


What Constitiftes Practice of—Reading of Blood Pressure 
—State Board of Medical Examiners of N. J. v. Plager —— 105 
MORTGAGES an 
Cancellation—Mistake—Reinstatement—Laches — Chichi and 
Lombardo Bldg. Co., a corp. v. Hermann et al ——— 57 
Deficiency—Effect of Failure to Join Tenants as Parties De- 
fendants—Lenape B. & L. Assn, v. Emaness Realty (o. .—— 205 
























Alteration Subsequent to Execution—Effect of—Rati- 
fication—Johnson v. DePuy 

Liability for Injuries—Assuming to Repair—Repairs After 
Accident—McCarthy v. Bye, extx. 80. socmsnumuneneneunnee 138 

Negligent Repair—Gratuitous Undertaking—Proof of Negli- 















ee 





























. 302 

































aw 282 








rane IZI, 129 





(Continued on next page) 4; 


. 


* 


ioe constome 




















*? 


Deficiency Suits—Effect of Failure to File Notice—Foreclos- 
ing Second Mortgagee—O’Connor vy. Briscoe ——  —___. 

Deficiency Suit—Modification of Deficiency Judgment After 
Resale—W: est Jersey Trust Co. v. Bigham 


ce 
Mortgagee in Possession— Liability for Fuel Delivered Owner 











—Service Fuel Oil Co. v. Hoboken Bank for Savings —_. 134 
On Realty— as Fixtures Intended as Such—Sunshine B. 
& L. Assn. Meola 
Right of Mesteamee to Rents after Default—Entry—Hemmin- 
ger v. Klaprath 61 


Right of Set Off Against Holder for Value—Necessity of 
Written Assignment—Who May Attack Chattel Mortgage 
-——Federal Reserve Bank v. Welch 240 

Place of Attornment in the Modern N. J. Law of Mortgages 
—Luke M. McKenny ......... 137, 145, 153, 161 

Transfer of Mortgaged Realty with Covenant of Assumption 357 


MORTGAGE DEFICIENCY 

Circuit Court Foreclosure—Credit Fair Value—Equitable Re- 
lief—Miller v. Bond and Mortgage Guaranty Co. a N. J. corp... 18 

Failure to Join Monthly Tenants to Foreclosure—Italian- 
American B. & L. Assn., a N. J. corp. v. Liotta et al — 

Implied Assumption— Deduction of Mortgage from Purc hase 
Price—Exoneration—Extensionof Time to Grantee—Know- 
ledge of Deduction—Burden of Proof—Wittson v. Engle- 
wood Plumbing Supply Co. ... . 70 

Liability of Married Woman for—Passaic Nat'l Bank v. Mass. 113 

Petition to Vacate Confirmation of Sale—Financial Ability of 
Mortgagor — Harvester B. & L. Assn. v. Kaufherr etc., et als. 78 

Statute of Limitations—Payment byGrantee Who Takes Sub- 
Ject—Realty & Security Co., a N. J. Corp. v. Presbol 78 


MORTGAGE FORECLOSURE 
Defendant to Suit—Obliged to Reveal Paramount Title 
Hamedresh Hagadol] y. Isserman 
Objections to Cnfirmation of Sale—Offer to Credit Fair Value 
—Reference to Master—Fidelity Union Trust Company, a 
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N. J. Corp. v. Dreyfuss ......... iaipleriniiiin Lupiiamntomiesie a 
Right to Set On. Amount of Bank Deposit—Assignment of 

of Mortgage as Security—McFarland vy. Withers ........ im oe 
Right to Tax Default Remedied Prior to Filing Bill— Haase 


v. Moser, et ux iets ieahabicsihaal . 49 
MOTOR VEHICLES 


Non Resident Pl. and Deft. Process Set Aside—Gander v. 
Rayburn wataiiaagiaiinit a 


MUNICIPAL CORPORATIONS 
Abolishment of Office—Civil Service 








Status Creates Vested 

















Right When Position Remains in Factual Existence—City of 

Camden vy, Civil Service Commission 292 
Act for Recovery of Salary by Dismissed Municipal Employees 

Construed—Ratajczak vy. Perth Amboy 221 
Assessments for Benefits—Appeal—Costs—Right to—State 

ex rel, Eager v. City of Hackensack . 134 
Beach Commission Act—P. L. 1936 Ch. 160 P. 172 alidity 

—Hetrick v. Roberts itiineiinieandieie an 
Creation of Office—Louis Saporito v. Kirk ... . 138 
Civil Service—Right of Unsuccessful Applic ant to. ‘Inspect Ex- 

amination of Successful Applicant—King v. Wolf — ~~ _ 197 
Exception to Zoning Ordinance—When Proper—Certiorari 

and Mandamus Distinguished—Progress Holding Co. v. 

Board of Adjustment of East Orange . monn SOR 


Home Rule Act—Constitutionality—Municipal ‘Owned "Power 
Plant—Limitation on Municipal Indebtedness—P. S. Elec- 
tric & Gas Co. v. City of Camden — . 198 
Illegal Discharge of Employee—Recovery « of Sal: ary—Bodnar 





v. Carteret Board of Health ———s 
Injunction Against Disconnecting eee Acceptance of i Ded- 

ication—Revocation—Morse et al, Trustees v. The Bor- 

ough of Essex Fells .... e—,- %f 


Municipal Liabilities in Tort—John ‘Milton. Tr es “180, 197, 205 
Ordinance Violation—Conviction—Record—Penalties—P fister 
Chemical Co., Inc. vy. Romano, Recorder of Borough of 
Ridgefield, et ‘al . iesetiniacen, Se 
Positions Abolished for Economy Re asons—Subsequent Ap- 
pointments to Such Positions P. L. 1934, Ch. 114 Construed 
—State of New Jersey v. Braddock, Chasmar Jr., Lender — 239 
Removal of Police Officer—Review by Common Pleas—Jury 





Trial—City of Plainfield v. McGrath —— — ~.. 10 
Officers—Removal from Office—* Malconduct”- Sausbier v. 
Wheeler ..... = 417 





Zoning Ordinances—Abandoament of Non-conforming Use 

Not Caused by Mere Vacancy—-Campbell et al v. Board of 

Adjustment of So. Plainfield et als 158 
Zoning Ordinance—Collateral Attack Not Permitted Upon 

Determination of Board of Adjustment—Home Fuel Oil 

Co. v. Borough of Glen Rock 233 
Zoning—Gasoline Station—Reheis vy. City of Newark —_._ 8 
Zoning Act—Grounds for Setting Aside Commissioner’s 

Decision—Shaiman v. The Mayor of the City of Newark — 158 
Zoning Ordinances—Mode of Obtaining Exception to Or- 

dinance—Cook vy. Board of Adjustment of Trenton 
Zoning Ordinance—Review of Action of Borough in Amend- 

ment—Procedure—Crescent Hill Inc. v. Borough of Allendale 215 
Zoning Ordinance—Review of Action of Board of Adjustment 

—Effect of Pending Chancery Proceedings—Caruso y. City 

of Newark and Flora DiDonato 221 


MUNICIPAL LIENS 
Contractor's Bond to Release Funds—Absence of Approval 
by City Treasurer—Liability Imposed Upon Municipality— 
Louis Heller v. City of Plainfield 320 
MUNICIPALITIES 


Ordinances, 








245 











Authority-Expressed and Implied—Crisci y. Rar- 





Re SO OE: UNI OID OD acectncenntertenitersttererrienicninettieteccinataian — 351 
NATURALIZATION 
Marriage to a Citizen—Affect of Decree Nisi—In the Matter 
of May Skinner, On Petition for Naturalization — 


NEGATIVE COVENANTS 
Enforcement by Injunction—Unreasonable as to Time—Effect 
of—Mutulity of Remedy—Madison Sq. Barden y. Braddock — 197 


NEGLIGENCE 
Absence of Proof—Invitation—Proof of—Winarski vy. Cohen — 202 
Absence of Proof—Verdict Directed—Bettes v. Scott —— — 
Backing Up in Driveway—Duty to Sound Horn—Nass v. Harris._53 
Contributory Negligence—A Jury Question—Clayton vy. Vallaster 322 
Contributory Negligence Affirmative Defense—Questions of 
Fact by Jury When Inferences of No Contributory Negli- 
gence May Be Drawn—Dolrzyniski vy. Liveright .— 
Duty Owed by One Who Harbors Dangerous Instrumentality 
—Campbell v. Pure Oil Co. 373 
Evidence as to Negligence and Contributory Negligence— 
Duty of Operator of Automobile Backing Same on High- 
way—Principal and Agent—Evidence Presented Jury Ques- 











tion—Pyle v. Alexander Hamilton Garage Inc. 225 
Evidence Sufficient to Present Jury Question—Directed Ver- 
dict Erroneous—Prehodka v. Minton 163 





Inference Presents Jury Question—Swallow v. Hudson & 


Manhattan R. R. Company - 163 
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Invitee—Duty to Exercise Care that Premises Safe—Latent 











Danger—Severini v. Olim 2 
Landlord's Liabiity in Negligence 269, 277, 285 
Motion Pictures—Lobby—Darkness—Lancaster v. Highlands 

Finance Corp. 4: 


Owner of Apartment House—Duty—Common Hall—Effect 













































































of Assignment of Rents—Rizzi v. Ross cnimacueniptmempasis Ol 
Police Officer Upon Premises On Request for Protection is 
There by Invitation—Wm H. Beatty v. Pennsylvania-Read- 
ing Seashore Lines 397 
Railroad Crossing—Duty of Railroad—Fielders v. TN. J. St. 
Railway, Distinguished—Lumley v. West Jersey Seashore 
R. R. Company — 190 
Res Ipsa Loquitur and Presumption of Negligence Distin- 
guished—Cleary v. City of Camden 201 
Res Ipsa Loquitur—Electrical Explosion—Contributory—Af- 
firmative Defense—Proof Assumption of Risk — Garton v. 
P. S. Gas & Elcetric Co., a Corp. —___ 54 
Standard of Care—Violation of Traffic Act—Inference of 
Negligence—Niles v. Phillips Express Co. — 255 
Violation of Tenement House Act—What Constitutes a Tene- 
ment House—Baker v. Minken — 239 
Where Negligence is Not Proven, Contributory Negligence 
Need Not Be Considered—Lucille Poole v. 20th Century 
Operating Company 419 
NEGOTIABLE INSTRUMENTS (See Bills and Notes) 
Check Delivered to Imposter Assuming Name of Intended 
Payee—Intent of Drawer—Duty of Drawer to Determine 
Whether Deliveree of Check is Payee Named or Latter’s 
Agent—Cohen y. Lincoln Savings Bank of Brooklyn — 341 
Conditional Delivery and Distribution of Proceeds Distin- 
guished—Parol Evidence Inadmissable to Modify Terms 
of Note—Realty & Security Co. v. Walden ~~ 
Validity of Note Given in HOLC Transaction—Ridge Invest- 
ment Corp. v. Nicolosi on 269 
NEW TRIAL (See Trial) 
Newly Discovered Evidence—Fitzpatrick vy. Goerke Kirch Co. —. 207 
Newly Discovered Evidence—What Constitutes—Richter v. 
Conway itm Se 
Newly Discovered Evidence—Result of Trial Must be Affected 
Craig v. Morgenweck and Kramer .. 325 
Old Ways to Avoid New Triais—George W. C. McCarter —.. 169 
NOTICE OF INTENTION 
Deficiency—Parties—Insolvent—Defendants Not Necessary— 
Hurley v. McCleary and Hagans 357 
NUISANCES 
Placing Obstruction in Public Easement—Christine v. Mutual 
Grocery Company —.—.. a 
ORDINANCES 
Sewerage—Within Authority of Municipality—Crisci v. Rari- 
tan Board of Commissioners 351 
PARDONS 
The Pardoning Power of New Jersey—Fred G. Stickel III — 245 
PARENT AND CHILD (See Domestic Relations) 
Emancipation—Right of Parent to Sue Infant for Negligence 
Cafaro v. Cafaro —. 129 
PARTIES 
Insolvent Parties Not Necessary to a Suit on Deficiency— 
Hurley vy. McCleary and Hagans 357 
PARTITION 
Distribution of Proceeds—Claims of Creditors—Judgment 
Against Executor—Administration Expenses—Randolph v. 
Randolph . 65 
Physical Partition Impossible—Sale—Klotz v. Klotz 191 
PENSION 
Municipal Employee Specifically Excluded from Membership 
in Pension Fund Before Statute Limiting Age to Forty 
¥ ears is Barred by said Statute from its Benefits—Donahue 
. Municipal Employees’ Pension Commission of Newark —— 419 
Statute Granting Pension to a Widow Does Not Include Wid- 
ower—Johnstone v. Passaic County Board of Freeholders ~ 417 
PERPETUITIES 
Rue Against—Gift to Grandchidren—Share to be Held in 
Trust After Reaching 21—Power of Appointment in Grand- 
children—Severality of Gifts—Camden Safe Deposit and 
Trust Co., exr. and trustee v. Scott et als 
PERSONAL PROPERTY 
Intestate Succession to Personalty in N. J—Milton Alpert — 
33, 41, 49, 57 
PICKETING 
Injunction—Termination of Strike—Allen v. Amalgamated 
Meat Cutters & Butcher Workmen of No. America —————— 381 
PLEADING AND PRACTICE 
Amendment—Refusal of—Appeal—Refusal to Grant—Frank- 
lin Trust Company v. Goerke 46 
Amendment—Time of Trial—Failure to Plead Surprise— 
Johnston v. Hunt 85 
‘Answer—Motion to Strike—Kennedy v. Andriotis __.__. 349 
Bill of Particulars—Function of—Further Particulars Order- 
ed—Schmid v. Parker - —_ 381 
Bills of ig pring of Driver and Description of Bus 
—Ryan, infant, etc Public Service Coordinated Transport. 10 
Change of V cnenatibatas v. Gleason and Cain as 
Directed Verdict—When Not Available—Disputed Facts for 
Jury—Sardino v. Angelino 338 
interrogeteties and Bill of Particulars Distinguished— Spalt 
Eaton 213 





Motic m to Strike Complaint for Insufficiency Substitute for 
Demurrer—Admits for Purpose of Motion Truth of Allega- 
tions in Complaint—Campbell v. Pure Oil Co. ———~ 


Non-Suit is Proper Where Plaintiff has Failed to Prove e Neg- 


ligence—Poole v. ot h Century Operating Co. 


Answer--Stricken \ 


Vhere Affidavits Do Not Put Facts or Law 





in Dispute—Pehle v. Saddle River 


373 
419 
362 


Reply of Res Judicata Stricken as Sham—Sprain v. W isniewski 237 


Res Adjudicata—Defined and Applied—Poulos v. Coast Cities 
Coaches 
Service of Process—Exemption—Resident Parties—Morgan v. 
Margan if 
Supreme Court has Authority to Review a Circuit Court 
Judge’s Action—Only a Justice Can by Order Extend Time 
fcr Filing Orders Under the Supreme Court Rules—Order 
to Set Aside Judgment and Grant New Trial Not Based 











on a Rule to Show Cause is Ineffectual—Byers v. Weinstein 414 


Venue—Local Actions—Suit on Covenant Affecting Lands— 
Suit by Assignee—New York Central R. R. Co. et al_v. 


7O 





County of Hudson, et al 


PLEDGES 


(Continued on next page) 


Pledgee’s Duty to Sell Pledged Collateral on Pledgor’s Request 161 
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| PRACTICE ACT 
Practice Act of New Jersey—Edwin F. Miller 


PRINCIPAL AND AGENT 
Broker’s Right to Commissions—Time of Payment and Con- 
dition Precedent to Payment Distinguished—Samuel R. Lad- 


eens — 








en Inc. v. Lidgerwood Estates Inc. 229 
Negligent Operation of Automobile Owned by Agent—When 
Principal Answerable—Craig v. Morgenw eck and Kramer .. 325 


Unauthorized Fraud of Agent—No Recovery Against Princi- 
pal in Action for Deceit—Sewell v. Metropolitan Life Ins. Co. 241 
When Agent Unauthorizedly Extends Invitation to Passenger 
Principal Not Answerable for Injury Occasioned Passenger 








—Kluber v. Pferdoert 325 
PROBATE PRACTICE AND PROCEDUKE 
Prerogative Court—Power of Vice- ‘Ordin: ary to Make Refer- 
ence—Re: Estate of John W. Herbert, Deceased -ccencecmenncnennme 200 
Right of Surrogate to Rec ypen—Newly Dis covered Evidence- 
Fraud—Abuse of Discretion of Surrogate—Costs— In the 
Matter of the Estate of Kellner ~.. 33 





Action on Administrator’s es Leave of Court Required— 
Action Only by Party Aggrieved—Ordinary v. Hitchner ~.. 309 
PROCESS 
Non Resident Pl. On Non-Resident Deft—Ineffectual Under 
1933 Act—Amendments of 1936 U napplicable to Prior Acci- 








dent—Gender y. Rayburn ~~ 241 
Service ~~ Foreign agra linge O-Matic, a N. J. 
Corp. v. J. B. Marshall Inc., a Corp. —..... 63 


PU oe OFFICERS 


per Reduction of Salary—Acceptance by Officer Under 





"Pr itest-—No Estoppel—Borz v. City of Camden ccmnennnnnnnnon w MF 
QUASI-CONTRACTS 
Quasi-Contracts—Roger W. Mulllit Jr. ce sesnmeneneneernemensnenennnenee 409, 417 


QUIET TITLE 
Lien of Bastardy Bond—Lack of Sureties—Statute of Limit- 
ations—Price v. State of New Jersey 
QUO WARRANTO 
Proper Procedure to Try Title of Public Office—Murphy v. 








Ellenstein 375 
Proper Procedure to Try Title of Public Officer—Murphy v- 
Newark Board of Commissioners 375 





To Test Title to Office Held by Another—State v. Mattia ..... 202 
Information in Nature of—Reference to Circuit Judge— 
Power of Circuit Judge to Allow Amendment Doubtful— 
State of New Jersey v. Umansky 237 





RAPE 
Courts Charge that Slightest Penetration is Sufficient, Upheld 
State of New Jersey v. Orlando .... 373 
REAL PROPERTY 
Must Adverse Possession Under the Statute of Limitations be 
Hostile in Order to Vest Title in the Possessor—Content v. 
Dalton 137 
Remainders—Contingent or Vested—Vested If Ti ime of Pay- 
ment Only Postponed—Merger of Life Tenant's Estate and 
Vested Remainder—When Involved and When Withheld— 











Carter v. Martin 285 
Title by Sale on Foreclosure of Tax Sale Certificate—Estate 
yf Purchaser—Metropolitan Life Ins. Co. v. McGurk -.ccecccscseuue » ag 


RECEIVERS 
Temporary—Permanent—Consideration of Qualifications of 
Pp ermanent Appointment—Brew in v. Peerless Hosiery Dye- 
ing C “ompz any annesdatees aermce GO4 
RECEIVERSHIP 
Division of Proceeds of Liquidation—In Re: N. J. Fidelity & 
Plate Glass Ins. Co. on 201 
REFORMATION 
Fire Insurance Policy Reformed Where Through Mutual Mis- 
take the Intention of Parties Was Not Incorporated in 
Language Used—Nazarro vy. Globe & mcannasl Ins.rance Co. 
of America eae 
REPLEVIN 
Demand for Possession, Not Necessary Against One Indicat- 
ing Demand Futile and Claiming Superior Title—A.B.C. 














Credit Corp. v. Big Bear Used Car Co. 252 
Right of One Joint Owner to Bring—Right of Stranger to 
Defend—Klienfield v. General Auto Sales Co. —s 


RES ADJUDICATA 
Determination of Workmen’s Compensation—Referee Conclu- 
sive as to Employment—Not Subject to Collateral Attack— 
Smith v. Lewis 382 
Determination that Driver is Not Agent of Owner in Negli- 
gence Action Held Conclusive in Suit Against Insurer on 





Policy—Berry and Berry vy. Traveller's Indemnity Co. we OF 
SALES 
Non Acceptance by Vendee of Goods Sold—Measures of 
Damages—Special Circumstances—Lenobel Inc. v. Senif — . 409 
SALES TAX 


Validity of Articles Brought Into State from Another State 
Tax Upon Use—Compensating Tax —Henneford v. Silas 
Mason Co. i2 
SATISFACTION 


Warrant for One of Two General Verdicts is Not Satisfaction 





un 





to Others—Smith vy, Phoenix Indemnity Company 0 342 
SCHOOLS 
Requiring Flag Salute—Hering et al v. State Board of Educa- 
tion of the State of New Jersey 63 
SET OFF 


Bank Deposit Against Mortgage—McFarland v. Withers —.... 134 
Deposits May Be Set Off Against Indebtedness—Jefferson 
‘Trust Commpamny ¥. Lym aeek ncn 349 
SET OFF AND COUNTERCLAIM 
Restitution of Money Paid Under Judgment—Set-Off of De- 
fendant’s Original Claim—Buckman v. Taylor 2. cecceeneeenennen «: $27 
SET OFF AND RECOUPMENT 
Right to, Against Insolvent Bank Governed by Status at In- 
solvency—Jefferson Trust Co. v. Feinstein 271 
SIDEWALKS 
Duty-of Owner with Respect to Impediment Maintaned There- 
on—Constructive Notice of Disrepair—Young v. National 














Bank of New Jersey 163 
a for Defects in — Subsequent Grantee — Repairs— 
McHugh v. Hawthorne B. & L. Assn. 139 
SMALL LOAN ACT 


Error in Pleading Not Proof of Violation—Home Loan Co. v. 
Scanlon 225 
SPECIFIC PERFORMANCE (See Contracts) 
Defaulting Vendee Cannot Sue for Specific Performance— 














Bommelyn v. Moss 178 
Specific Performance of Agreement to Transfer Liquor Lic- 
ense—Walsh v. Bradley 73 
STATE BAR 
State Bar Activities — William W. Evans 177 





STATUTE OF FRAUD 
ontract—Must be Signed by Mine, Tad be Charged Therewith 


: Peon Bersick -.. 
Pard vidence to ndisclosed Principal—Zanetti v. 
. Bk elt : 











TORTS 





STATUTE OF LIMITATIONS 
Agreements Shortening Period—Validity—Weinroth v. N. J. 
fanufacturers Assn. Fire Ins. Co, 46 
Adverse Possession by or Under Deed from Life Tenant In- 
effective Against Remaindermen—Distinctions Between Sec- 
tions Indicated—Content v. Dalton 311 
Possession for Thirty Years—Title as Against Remainderman 
See alsasRecent Case Comment—Content Vv. Dalton srs: 
Title by Adverse Possession—Elements of 60 Years Possession 




















SEMEN Tecptnet LO.. ¥.. TOONS: sccixcnsscsssnineitersnnsicinisihinniessnananmaiaciisacs 286 
Change of Period—Effect on Subsequent Rights—Mahoney 
V. Paterson. ...... a 
STATUTES 
Emergency—Need Not be Set Forth in Act—Busci v. Long- 
worth B. & L. Assn. 357 
Implied Repealer—Invoked When Intent to Repeal Clear— ‘ 
Keiderling and Stockel v. Mayor of Plainfield wiucummunmmunen 271 


STIPULATION 
Attorney’s Authority to Bind Client—Bernstein & Loubet, Inc. 
v. Minkin . 163 


SUBSCRIPTION TO UNISSUED BOOK 
Statute of Frauds—Farrell v. Simons ...... 


TAXATION 
New Procedure for Recovery of Collected AAA Taxes Held 
_ Valid—Anniston Mfg. Co. v. Harwell G. Davies Collector .... 161 
Certiorari to Review—Printed Record -Procgdure—Mattix 








Pros. v. Maurice River Township 139 
Contingent Liabilities Deductible-—Colonial Life Insurance Co. 
of America v. Jersey City 341 





Contingent Liabilitie——Not ‘Deductable in Assessment—Com- 
mercial Casualty Ins. Co. y. State Board of Tax Appeals and 
City of Newark 
Corporate Intangibles—Subject to Tax at Chief Office—Herd- 
man Motor Co. v. State Board of Tax Appeals and City of 
Newark 375 
“Debts and Liabilities” Construed in Computing Insurance 
Company Assessments—Colonial Life Insurance Co. v. City 

















of Jersey City 333 
Deductions—Claim for—Equalization of Taxes—J. W. Beard- 

sley’s Sons v. City of Newark 113 
Discriminatory Assessment—How Questioned — American 

Transformer Co. v. City of Newark 228 
Exemption of Property Devoted to Public Water Supply— 

3orough of Woodlynne v. Borough of Collingswood tccmn . 236 
Deductions Must be Claimed Under Statute—Brewster Ideal 

Chocolate Co. vy, City of Newark 220 





Exemption—Amendment to Certificate of Incorporation—Cor- 

ona Masonic Temple Assn. of Hasbrouck Heights v. Bor- 

ough of Hasbrouck Heights 105 
Exemption—Fraternal Order—Trustees of Bergen Co. Odd 

Fellows Assn. v. City of Hackensack and State Board of 

Tax Appeals 103 
Exemption Limited to Savings Banks Under P. L. 1933 Ch. 

165—Newark v. State Board of Tax Appeals and Broadbank 

Corp. 174 
Exemption — Masonic Temple — Fraternal Order — Alpine 

Masonic Temple Assn. vy. State Board of Tax Appeals et als... 106 
Exemption—Use as College—Educational Purposes—Dana 

College v. City of Newark 121 
Federal Income Tax—Salary of Engineer of Municipal Water 

Department—Governmental Function—Brush v. Commis- 

sioner of Internal Revenue 89 
Federal Excise Taxes—Constitutionality of Processing Stat- 

ute of Philippine Coconut Oil — Cincinnati Soap Co. v. 

United States of America M 146 
License Tax on Chain Stores Held Valid—Equal Protection 

of Laws—Due Process—Great Atlantic & Pacific Tea Co. 























RARE  sinciicciinnncnnmminnnnamne’ 169 
Motor Fuel Tax—Sales Tax—Definition of Tax—Public Ser- 
vice Coordinated Transport v. Martin, State Tax Commr. ..... 89 


Multiple Tax Legal—Personalty Integral Part of Business— 
Where Taxable—Newark Fire Ins. Co. v. State Board of 
Tax Appeals and City of Newark 204 
Omission from Tax Search—Reliance on—Mandamus to Com- 
pel Cancellation—New Brunswick Trust Co. v. Day—Lib- 











brun Holding Co. v. Day eS 
Personal Property Assessment—Determining Walue—N. J. 

Bell Telephone Co. yv. City of Newark ws 200 
Personal Property Assessment—Store Alteration not Fixture 

—Bernstein tla K. Burns & Son v. City of Newark encom on 208 


Personal Property Held by Trustee—Effect of Failure to 
Disclose Cestue Que Trust—Broadbank Corporation vy. City 
of Newark . 237 
Deductions—Pe -rsonal Property—Insurance Companies—Bank- 
er’s National Life Insurance Company v. City of Jersey City — 1 
Personal Property of a Foreign Corporation Stored Here for 
Distribution is Subject to Local Taxation—Columbia Radia- 








tor Company v. City of Newark .... : 427 
Personalty—Deductions cr Exemptions Must be Claimed— 
City of Newark v. Van Wagenen & Schickhaus Co. mecncnnme 220 


Stocks and Bonds Assessable at True Value Determined by 
go Investigation of Assessor—Universal Insurance 
Co. v. State Board of Tax Appeals and City of Newark -........ 293 
U. S. Bonds Not Taxable—When Imports Not Taxable—-In- 
tangible Personalty of N. J. Corporation Outside State Tax- 
able—Eberhard Faber Rubber Co. v. City of N@Wark ecmcnsumeme 220 
Review by Certiorari of Action of County Board Denied— 
Merchants Fire Ins. Co. v. Essex County Board of Taxa- 
tion and City of Newark 233 
Business Situs—Deductions—Reserves—Cash—Valuation of 
Securities—Assessment of Stock as Violation of U. S. Con- 








stitution—New Jersey Ins. Co. v. City of Newark neces a 297 
Personal Property Assessment—Imports Non-Taxable—Nor- 

thern Feather Works vy. City of Newark 237 
Ownership Sufficient to Warrant Exemption—W.C.T.U. v. 

City of Newark 228 





Personal Property Assessment—Taxpayer Bound by Entries 

on Books as to Value of Merchandise—Wiss Sons Inc. v. 

City of Newark 236 
Valuation Procedure—Assessment as Going Concern or On 

Mere Unconnected Chattels Prior to Installation—N. J. Bell 

Telephone Co. v. City of Camden 325 
Inheritance—Attach As of Date of Death—All Proceedings to 

Enforce Payment Relate Back to Such Date — Berry-Shil- 

ling Inc. v. Shuster 270 
Repayment to Taxpayer of Amount of Reduction Does Not 

Bear Interest—Excess Amount Construed as Voluntary 

Payment—Hahne Realty Corporation v. City of Newark —. 328 
Succession—Charitable Bequests Exempt from—Bequest F art- 

ly Charitable and Partly non-Charitable not Exempt—The 

Ministers and Missionaries Benefits Board etc. v. Martin ... 261 
Assessment—Value of Improvements Assessed Against Re 

spective Lots—H. P. Varley Assn. lic. v. McFeeey —-._ 270 











Municipal Liabilities in Tort—John Milton Jr. ~~ 189, 197, 205 


(Continued on next page) 
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TRIAL 


Charge—Contributory Negligence—Assumption of Risk—Res 
Ipsa Loquitor—Garton y. P. S. Gas & Electric Co., a corp. — 54 
Charge—-Ambiguous Charge is Reversable Error, Jury is not 
Required to Interpret True Meaning of Ambiguous Charge 
—Beatty v. Pennsylvania-Reading Seashore Lines ~~. 397 
Co-defendants -- Challenges to Jury — Failure of Jury to 


——————— ——$$_____ $e — — 


Bring in Verdict—Inconsistent Verdicts—Roberts y. Saunders 132 


Examination Before Trial Not Available Where Statute 


Gives No Such Right—Clee v. Moore ——___._____.._ 417 


Request to Charge—Failure to Charge Request Already Cov- 
ered—Not Error—Request to Charge—Failure to Charge 
Request with Incorrect Facts—-Not Error—Gimbel Jr. v. 





OE ES Se aa a RE kes 2 ~ 358 
TROVER AND CONVERSION 
Possession of Chattel in Defendant Essential Requisite—Pot- 
ash Stores Inc. v. Bay Development Corp. cece 223 


TRUSTS } L 
Apportionment of Losses, Profits, Costs and Expenses Be- 
tween Life Tenant and Remainderman—Mode of Account- 


ing and Charges—Hudson County National Bank v. Woodruff 334 
Are Spendthrift Trusts Subject to Execution—Morris Bernard 341 


Conditional Renunciation—Not Effective—Bennett v. Fidelity 























Union Trust Co. ....... 351 
Construction of Trust Clauses in Will—Fidelity Union Trust 
Co. v. Ackerman ones 178 
Insurance Policies—Withdrawal of—Revocation—Equitable 
Life Insurance Society of the U. S. v. Janssen et + nm 
Investments—Interest in Company by Trustee—Gates P ain- 
field Trust Co. SE Se 
UNAUTHORIZED’ PRACTICE 
: nauthorized Practice of Law ......... ee | 
pplying the Ounce of Preventi« in—Joseph F. Karcher dicing 
UNEMP L OY MENT INSURANCE 
The Unemployment Compensation Law of the State of New 
Jersey—John J. Francis om 28 
UNFAIR COMPETITION 
Similarity of Design—Competition Fruit Industries Ltd. v 
Metro Glass Bottle et als ncccceenennnenmens posmsaeniangeenioneenenn momma QO 
USURY 
Absence of Intent—Penalty Atlas Realty Corp v. House .... 261 
Injunction Suit by Ste ate Against Conduct of Usurious Trans- 
action—-Beck y. Bashan ..... OS ae 
National Banks—Exaction by Penalty- Recovery of—Limita- 
tion—Passaic National Bank v. Mass ———————_-—- 113 
VENDOR AND PURCHASER 
Default of Purchaser as Entitling Vendor to Full Pnce— 
Proper Time for Preliminary Tender—Necessity for Proof 
of Futility of Tender—Star B. & L. v. Lerman .... . 246 
VERDICT 
General—Will Not Be Disturbed—Smith v. Phoenix Indemn- 
ity Company ....... " sesiiilieiasiapaiaiinieaipi 2 
Will be Directed Only. if ‘No Fact is in n Dispute and Reason- 
able Men Differ as to Inference to be Drawn—Christine v. 
Mutual Grocery Co. ...... seidibcsidiabinsiemnipuntipteetiicady, ae 
WATERS 
Water Policy Commission—-Jurisdiction of —Dams—Contam- 
ination of Waters—Jersey City v. State Water Policy Com- 
mission et al 105 
WILLS 
Absolute Gift and Request as to Future Disposition Held Not 
a Trust with Limitation Over—Brown y. Turpan —......... an 384 
Cancellation of Later Will—Effect Upon Earlier One—In 
the Matter of the Estate of Philip Block, Dec’d. —.. 82 
Wills—Acceleration and Merger ......... see: 





Construction of—Where Terms are not Ambiguous Court will 
not Look into Intention of Testatrix—The Term “At Death” 
is not Synonomous with Term “Divorce’—Greenleaf + 
The Plainfield Trust Company 


e 





Effective to Pass Title of Date of Death—Intention Constru- 








ed as of Date of Execution—Carter v. Martin ~... an 205 
Execution by Testator Placing Finge rprints on Will Ins ste ead 
of Signature—Re: Probate of Will of Romaniw —..... 205 
Gift to Husband and Wife—Death of One Spouse Prior to 
Testator—Effect of—Damron v. Mast ...... ee 
Implied Revocation by Later Inconsistent Will—Re: Alleged 
Se eo ee . 107 
Incorporation by Reference and Acts of "Independent Signifi- 
cance in N. J. and N. Y.—Remsen Brinckerhoff... 97, 105, 113 
Intent of Testator Governs Interpretation—Bennett v. ‘Fidelity 
Union Trust Company . 351 
Interpretation—Gift to Person and on Death to Issue—Fee 
Tail—Gift Over if no Issue or in Case of Death—Effect of 
—Content v. Dalton . 8 
Interpretation—Life Tenancy—When Entitled to Income— 
Inheritance Tax—Gates v. Plainfield Trust C0. ex---e-——e 126 
Sale of Real Estate May Be Deferred for More Favorable 
Market—The Trust Co. of N. J. v. Glunz ————_..____..... 252 
WITNESSES 
The Medical Witness—Hon. Meier Steinbrink WW. 121,129 
WORDS AND PHRASES 
Detached Garage is an Outbuilding—Paul v. Taylor ceeccommm-— 3Q1 
Widow Does Not Include Widower—Johnstone v. Passaic 
County Board of Freeholders sence cen manien 269 
WORKMEN’S COMPENSATION 
Accident Arising Out of Employment—Awards for Tempor- 
ary Mergers in Award of Employment Disability—Cahill v. 
Franklin Trust ¢ OMPANY en PS 








Accident—Before Time for Commencement of Work Upon 
Employer’s Premises—Arising Out ot and in the Course of 
Employment—Grady v. Nevin’s Church Press Co. 


Accident Course of Employment—Going to Work—Premises *- 


of Employer—Driveway—Slipping on Ice—Grady v. Nevin’s 
Church Press Co. 


370 


33 





Accident Course of Employment—Shower Bath—Taylor v. 110 
S. Penna. Ave., Corp. 





Accident—Proof of—Heart Trouble—Aggravation—Azaro- 
wicz v. Metropolitan Beef Co. 
Accidental Injury—Ridgeway v. Real Estate Operating Co. 
Accidental Injury—Blindness as Result of Eye Hemorrhage— 
Strain in Lifting as Cause of Hemorrhage—Associated 
Seed Growers v. Scrogham 
Appeal Dismissal—Discretion—Counsel Fee—Dependent—Un- 
born Child—Sister of Deceased—Hvizdock, admr., etc. v. 
Brock’s Garage, Inc. 











143 
214 


iS) 
un 





Appeal—Review of Facts—Anderson v. Federal Shipbuilding 
& Dry Dock Co. 
Appeal to Common Pleas—T rial deNovo—Sweigard vy. Richards 
Apportionment of Award as to Prior Accident—P. L. 1923 Ch. 
81 and P. L. 1936 Ch. 55 Construed—Richardson v. Essex 
National Trunk and Bag Co. 
Compensable Injuries—Disfigurment—Everhardt v. Newark 
Cleaning & Dyeing ——— 
Compensable Injury—Policeman—Dirt in Eye—Arising Out 
of Employment—Companiel vy. Asbury Park — 
Death—Dependency—lIllegitimate Child—Sharp v. Borough of 
Vineland ~. 
Disfigurment—Award for—Everhardt v. Newark Cleaning & 
Dyeing Co. 
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Injury at Employment While on Premises—Confines of Em- 
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Injury Resulting from Exposure—Criterion for Determining 
When Compensable—Richter v, E. I. DuPont DeNemours 
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Insanity Resulting from Physical Injury—Circumstantial Evi- 
dence—Proximate Cause Rule in Negligence Distinguished 
—Kuczynski &c. v. Huhphrey — easel 
Intoxication Proximate Cause of Accident—Complete Defense 
-Patton v. American Oil Co. 
Judgment Cannct be Reopened After Thirty Days Unless 
Fraud or Newly Discovered Evidence is Shown—Franzoi 
v. Rubinoff — 
Judgment Res Adjudicata as ‘to Employment—Mangani v. 
Hydro, Inc. 
Manifestation of Symptoms of “Injury, held Sufficient Proof 
of er ere a a eee 
“Neice “by Marriage” not Related to Decedent Entitling her 
to Compensation for His Death—Fedi v. Ryan —— ~~ 
Negligence of Employee—Not a Bar, Accident—Arising by 
Poor Choice of Method of Performance—Not a Bar—Bubis 
v. Flockhardt Foundry Company — 
Negligence of Employee Not a Bar. Accident Happening after 
Work on Way Home in Employer's Truck Compensable— 
Arising Out of and In Course of Employment—Salamone v 
Ansetta 
Newspaper Canvasser—Applicability of Exclusion Statute 


























P. L. 1932 P. 111—Crawford v. Newark Star Publishing Co. — 17 


Notice of Accident Held Inadequate—Bobowinik vy. Erie Rail- 
road Co. .. 
“Out of and In the Course of Employment” Constrast—De- 
parture from Employer's Instructions No Termination_of 
Relationship of Employment—Dubit v. Sheffield Farms Co. — 
Penalty for Failure to Report Accident Construed—Mahoney 
v. Paterson o 
Permanent Disability Result of Two Accidents—Retroactive 














Effect of P.L. 1936 P. 145—Wittel v. Toohey, Jr. Comr. of Labor 85 


Pre-existing Injury—No Bar to Compensation—State Pays 
Portion Out of “One Percent Fund”—Richardson v. Essex 
National Trunk & Bag Co., Inc. ——.... 

Right of Insurance Carrier to Credit—Sums Recovered—T! urd 
Party—Settlement—Attorney’s Fees — —Deucher v. Stand- 
ard Accident Insurance Co-, a Corp 








Right to Compensation for Disfigurement—Everhardt v. New- 
ark Cleaning & Dyeing Co. — —— 
Relationship of Employer and Employee—Accident Arising 
Out of and In the Course of Employment—Rojeski v. Pen- 
nington Dairy Farms Inc. nee ee 
Employment — Transportation Incidental Thereto—Injury 
Compensable as Injury ni Course of Employment—Rubeo 
v. Arthur McMullen Co. ——— 
Leukemia—Aggravated by Compensable Injury—Aggravation 
Compensable—Wathne v. Midland Construction & Contract- 
ing Co. 
Residual Damage and Primary or Secondary Includes Every 
Injury in Chain of Causation—Loss of Fingers Tantamount 
to Hand Impairment—Compensable as Injury to Hand— 
Blythe v. Thermoid Rubber Co. —— 


ZONING 
Continuation of Non-Conforming Use—Schaible Jr. v. Mill- 
burn Board of Adjustment —— 
Gasoline Station—Action of Commissioners Granting—Reheis 
v. City of Newark et als — 
Non-conforming Use—Modernization of Building is Not 























Change of Use—Bronston y. Inhabitants of City of Plainfield 365 
Non-conforming Use—Prior to Statute—Eilenberg vy. Taggart Jr. 351 
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